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MARKUP OF: H.R. 634, ELECTION ASSISTANCE
COMMISSION TERMINATION ACT; H.R. 133,
TO REDUCE FEDERAL SPENDING AND THE
DEFICIT BY TERMINATING TAXPAYER FI-
NANCING OF PRESIDENTIAL ELECTION
CAMPAIGNS; AND COMMITTEE RESOLUTION
1154, THE COMMITTEE’S VIEWS AND ESTI-
MATES ON THE FISCAL YEAR 2018

TUESDAY, FEBRUARY 7, 2017

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The Committee met, pursuant to call, at 11:55 a.m., in Room
1310, Longworth House Office Building, Hon. Gregg Harper [Chair-
man of the Committee] presiding.

Present: Representatives Harper, Davis, Comstock, Walker,
Smith, Loudermilk, Brady, Lofgren, and Raskin.

Staff Present: Sean Moran, Staff Director; Katie Patru, Deputy
Staff Director for Outreach and Communications; Kim Betz, Senior
Advisor; Cole Felder, Counsel; C. Maggie Moore, Legislative Clerk;
Erin McCracken, Communications Director; Rob Taggart, Deputy
Legislative Clerk/Oversight; Alex Attebery, Staff Assistant; Jamie
Fleet, Minority Staff Director; Matt Pinkus, Minority Senior Policy
Advisor; Khalil Abboud, Minority Chief Counsel; Eddie Flaherty,
Minority Chief Clerk; and Meredith Connor, Minority Staff Assist-
ant.

The CHAIRMAN. I now call to order the Committee on House Ad-
ministration for today’s Committee meeting. A quorum is present
so we may proceed. The meeting record will remain open for 5 leg-
islative days so that Members may submit any materials that they
wish to be included therein.

There are three items that we have on our docket today. First,
H.R. 634, eliminating the Election Assistance Commission; second,
H.R. 133, eliminating the Presidential Election Campaign Fund,;
and, finally, Committee Resolution 115-4, the Committee’s Views
and Estimates on the Fiscal Year 2018.

Our first measure, H.R. 634, ends the Election Assistance Com-
mission. H.R. 634 transfers the Election Assistance Commission’s
few remaining functions to the Federal Election Commission. It is
my firm belief that the EAC has outlived its usefulness and pur-
pose. When first created after the 2000 election, the EAC was es-
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tablished to distribute money to States to upgrade voting machines
and make improvements to election processes. Early on, the EAC
distributed more than $3.1 billion to States for these purposes.
However, over the last several years, the EAC has yet to receive
additional funding. Notwithstanding the lack of resources, the tem-
porary agency remains. Most of its functions have come to a close,
and those remaining are easily transferable to the Federal Election
Commission. Almost all of its mandated reports have been issued.
The EAC’s testing and certification program for voting machines is,
for the most part, unused. For the past several years, the EAC has
had so little substantive responsibility that it has spent more than
half its budget on overhead expenses. It is time for the EAC to be
officially ended.

The next measure we will consider is H.R. 133, which eliminates
the Presidential Election Campaign Fund altogether. In the 113th
Congress, I introduced the Gabriella Miller Kids First Research
Act. This important bill, which was later enacted, redirected mil-
lions of dollars in taxpayer money away from political parties’ na-
tional conventions and put it toward enhancing pediatric research
based upon collaboration. Today, we will consider H.R. 133, intro-
duced by Representative Tom Cole, which eliminates the Presi-
dential Election Campaign Fund altogether and uses it to return
funds to supplement the 10-year Pediatric Research Initiative Fund
to fight childhood diseases and reduce the Federal deficit.

In 2008, Barack Obama became the first candidate to reject the
use of this funding for the general election, opting instead to use
privately raised funds. Since then, no major primary candidate nor
party Presidential nominee has accepted general election grants. It
is clear that this fund is antiquated and no longer in step, with
taxpayers making their own decisions to support a candidate.
These funds can and should be used for a greater purpose.

The last item before us is Committee Resolution 115-4, the Com-
mittee’s Views and Estimates of the Fiscal Year 2018. The Con-
gressional Budget Act of 1974 requires Congressional committees
to submit to the Committee on the Budget their views and esti-
mates of Federal programs that will have a significant budgetary
impact. The Committee will continue its work to conduct oversight
and identify future potential savings at the Federal Election Com-
mission. One way to reduce the budget needs of the FEC is to
eliminate the Presidential Election Campaign Fund, which will be
accomplished by one of the measures before us today.

Lastly, the Committee supports the House’s work of coordinating
cybersecurity practices and policies across the legislative branch.
As an institution, we must work to be in step with today’s tech-
nology and work hard to protect data that we rely on each and
every day.

I would now like to recognize my colleague and the Committee’s
Ranking Member, Mr. Brady, for the purpose of providing an open-
ing statement.

Mr. Brady.

Mr. BRADY. Thank you, Mr. Chairman.

Mr. Chairman, despite its important mission, this is the latest of
many repeated attempts to abolish the Election Assistance Com-
mission. I have opposed these efforts in the past, and I oppose
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them again today. The EAC is the only Federal agency charged
with making elections more fair, accurate, accessible, and efficient.
Election administrators across the country faced extraordinary
challenges during the 2016 election when hackers tried to access
voter registration database in more than 20 States. And the United
States Senate Select Intelligence Committee recently launched a bi-
partisan investigation into foreign interference in the Presidential
election. The EAC provided key support to States and municipali-
ties facing these unprecedented difficulties, and they will continue
to do so as they prepare for the next election. This is a time when
we should be focusing on strengthening the only Federal agency
charged with making elections work for all Americans, not trying
to eliminate it. And I will also have an amendment to do just that.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Mr. Brady.

I would now ask if any other Member of the Committee wishes
to be recognized for the purpose of providing an opening statement.
First, on the Republican side?

Democratic side?

Mr. RASKIN. If I might. Thank you, Mr. Chairman.

You know, most democratic countries on Earth have a Federal
election commission, a national election commission, that oversees
the integrity and the honesty of the vote count and deals with all
of the manifold problems that present themselves in an election
system. We have just the Federal Election Commission which is fo-
cused just on campaign finance and whose dysfunction is infamous.
The Election Assistance Commission was an attempt to bring some
modernization and focus to our electoral process. And so, you know,
I would prefer if we went in the other direction and we doubled
down on it and we really tried to deal with the repeated assaults
on people’s voting rights and the lack of uniformity and the chaos
that often afflicts our elections.

So, with that, I guess I will just say I am very open to listening
to the critique of the Election Assistance Commission, and maybe
there are things that we can do to reform it, to bolster it, to make
it more effective. But I think that simply disbanding it at this point
sends completely the wrong message about our commitment to in-
tegrity and uniformity in our elections.

And I yield back. Thank you, Mr. Chair.

The CHAIRMAN. Thank you, Mr. Raskin.

Any other Members wish to be heard?

I would now call up and lay before the Committee H.R. 634, a
bill to eliminate the Election Assistance Commission.

Without objection, the first reading is dispensed with, and the
bill is considered read and open for amendment.

[The bill follows:]
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To termninate the Election Assistance Comniission.

IN THE HOUSE OF REPRESENTATIVES

JANUARY 24, 2017
Mr. HARPER introduced the following bill; which was referred to the
Committee on House Administration

A BILL

To terminate the Election Assistance Commission.

[un—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TIiTLE.

This Act may be cited as the “Election Assistance
Commission Termination Aet™.

SEC. 2. TERMINATION OF ELECTION ASSISTANCE COMMIS-
SION.

(a) TERMINATION.—The Help America Vote Act of

O N N e s W

2002 (52 U.8.C. 20901 et seq.) 1s amended by adding at
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the end the following new title:
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“TITLE X—TERMINATION OF
COMMISSION
“SEC. 1001. TERMINATION.

“Effeetive on the Commission termination date, the
Commission {including the Election Assistance Commis-
gion Standards Board and the Election Assistanee Com-
mission Board of Advisors under part 2 of subtitle A of
title I1) is terminated and may not carry out any programs
or activities.

“SEC. 1002. OFFICE OF MANAGEMENT AND BUDGET TO
PERFORM TRANSITION FUNCTIONS.
“Except as provided in section 1004, the Director of

the Office of Management and Budget shall, effective

upon the Commission termination date
“(1) perform the functions of the Commission
with respeet to contracts and agreements deseribed
in subseetion 1003(a) until the expiration of such
contracts and agreements, but shall not renew any
such contract or agreement; and
“(2) take the necessary steps to wind up the af-
fairs of the Commission.
“SEC. 1003. SAVINGS PROVISIONS.
“a) PrRIOR CONTRACTS~—The termination of the
Commnission under this title shall not affeet any contract

that has been entered into by the Commission before the

*HR 634 IH
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Conmmission termination date. All such contracts shall
continue in effect until modified, superseded, terminated,
set aside, or revoked in accordance with law by an author-
ized Federal official, a court of competent jurisdietion, or

operation of law.

“(b) OBLIGATIONS OF RECIPIENTS OF PAYMENTS.—

“(1) IN GENERAL.~—The termination of the
Commission under this title shall not affect the au-
thority of any recipient of a payment made by the
Commission under this Act prior to the Commission
termination date to use any portion of the payment
that remains unobligated as of the Commission ter-
mination date, and the terms and conditions that
applicd to the use of the payment at the time the
payment was made shall continue to apply.

“(2) SPECIAL RULE FOR STATES RECEIVING
REQUIREMENTS PAYMENTS.—In the case of a re-
quirements payment made to a State under part 1
of subtitle D of title 11, the terms and econditions ap-
plicable to the use of the payvment for purposes of
the State’s obligations under this subseetion (as well
as any obligations in effect prior to the termination
of the Commission under this subtitle}, and for pur-
poses of any applicable requirements imposed by

regulations promulgated by the Director of the Of-

*HR 634 TH
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fice of Management and Budget, shall be the general
terms and conditions applicable under Federal law,
rules, and regulations to payments made by the Fed-
eral Government to a State, except that to the ex-
tent that such general terms and conditions are in-
consistent with the terms and conditions that are
speecified under part 1 of subtitle D of title I or sec-
tion 902, the terms and conditions speeified under
such part and such seetion shall apply.
“(¢) PENDING PROCEEDINGS.—

“(1) NO EFFE(CT ON PENDING PROCEEDINGS.—
The termination of the Commission under this title
shall not affeet any proceeding to which the Com-
mission 1s a party that is pending on the Commis-
sion termination date, including amy swit to which
the Commission is a party that is commenced prior
to such date, and the Direetor of the Office of Man-
agement and Budget shall be substituted or added
as a party to the proceeding.

“(2) TREATMENT OF ORDERS.—In the case of
a proceeding deseribed in paragraph (1), an order
may be issued, an appeal may be taken, judgments
may be rendered, and payments may be made as if
the Commission had not been terminated. Any such

order shall continue in effeet until modified, termi-

*HR 634 TH
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nated, superseded, or revoked by an authorized Fed-

eral official, a court of competent jurisdiction, or op-

eration of law.

“(3) CONSTRUCTION RELATING TO  DIS-
CONTINUANCE OR MODIPICATION.—Nothing in this
subsection shall be deemed to prohibit the dis-
continuance or modification of any proceeding de-
seribed in paragraph (1) under the same terms and
conditions and to the same extent that such pro-
ceeding could have been diseontinued or modified if
the Commission had not been terminated.

“(4) REGULATIONS FOR TRANSFER OF PRO-
CEEDINGS.—The Dircctor of the Office of Manage-
ment and Budget may issue regulations providing
for the orderly transfer of proceedings deseribed in
paragraph (1).

“(d) JuprciaL ReEviEw.—Orders and actions of the
Director of the Office of Management and Budget in the
exercise of functions of the Commission under section
1002 shall be subject to judicial review to the same extent
and in the same manner as if such orders and actions had
been issued or taken by the Commission. Any require-
ments relating to notice, hearings, action upon the record,

or administrative review that apply to any function of the

+HR 634 TH
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Comunission shall apply to the exercise of such funetion

by the Director.

“SEC. 1004. RETURN TO FEDERAL ELECTION COMMISSION
OF AUTHORITY TO CARRY OUT CERTAIN
FUNCTIONS UNDER NATIONAL VOTER REG-
ISTRATION ACT OF 1993.

“Effective on the Commission termination date, there
are transferred to the Federal Eleetion Commission any
functions transferred to the Eleetion Assistance Commis-
sion under section 802 (relating to functions deseribed in
seetion 9(a) of the National Voter Registration Aet of
1993).

“SEC. 1005. COMMISSION TERMINATION DATE.

“The ‘Commission termination date’ is the first date
following the expiration of the 60-day period that begins
on the date of the enactment of this title.”.

(b) TERMINATION OF TECIINICAL GUIDELINES DE-
VELOPMENT COMMITTEE. ~Section 221 of such Act (52
U.8.C. 20961) is amended by adding at the end the fol-
lowing new subseetion:

“ay TeErMINATION.—Effective on the Commission
termination date described in section 1005, the Develop-
ment Committee is terminated.”.

(¢) CLERICAL AMENDMENT.~The table of contents

of such Act is amended by adding at the end the following:
SPITLE X—TERMINATION OF COMMISSION

*HR 634 1TH
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“Sec. 1001, Termination,

“See, 1002, Office of Management and Budget to perform transition funetions.

“See. 1003, Savings provisions.

“See. 1004, Return to Federal Election Commission of authority to carry out
certain funetions under National Voter Registration Act of
1993.

“See. 1005, Commission termination date.””,

SEC. 3. CONFORMING AMENDMENTS RELATING TO RETURN
OF CERTAIN AUTHORITY TO FEDERAL ELEC-

TION COMMISSION.
(a) FEDERAL ELECTION CAMPAIGN ACT OF 1971.—

Section 311(a) of the Federal Election Campaign Act of

1971 (52 U.S.C. 30111(a)) is amended

(1) by striking “and” at the end of paragraph
(8);

(2) by striking the period at the end of para-
graph (9) and inserting a semicolon; and

(3) by adding at the end the following new
paragraph:

“(10) carry out the duties deseribed in section
9(a) of the National Voter Registration Aect of
1993.7.

(b) NATIONAL VOTER REGISTRATION ACT OF

1993.—Section Ha) of the National Voter Registration

Act of 1993 (52 U.S.C. 20508(a)) is amended by striking
“Election Assistance Commission” and inserting “Federal
Eleetion Commission’.

(¢) EFFECTIVE DATE.

The amendments made by

this section shall take effeet on the Commission termi-

*HR 634 IH
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1 nation date deseribed in section 1005 of the Help America
2 Vote Act of 2002 (as added by seetion 2(a)).

O

<HR 634 IH
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The CHAIRMAN. Would any Member like to make a statement or
an amendment?

Mr. Brady.

Mr. BrRADY. Yes, Mr. Chairman, I have an amendment in the na-
ture of a substitute.

[The amendment of Mr. Brady follows:]
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
1O H.R. 634

OFFERED BY MR. BRADY OF PENNSYLVANIA

Strike all after the enacting clause and insert the

following:
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SECTION 1. SHORT TITLE; FINDINGS.
This Aect may be cited as the “EAC Reauthorization
Act of 20177
SEC. 2. REAUTHORIZATION OF ELECTION ASSISTANCE
COMMISSION.
Seetion 210 of the Help Ameriea Vote Aet of 2002
(52 U.S.C. 20930) is amended by striking “for ecach of
the fiseal years 2003 through 2005” and inserting ‘“for
each of the fiscal years 2017 throngh 20227
SEC. 3. ASSISTANCE TO STATES FOR SECURITY UPGRADES
TO VOTER REGISTRATION LISTS AND PROC-
ESSES.
(a) AUTHORIZATION OF FUNDING.—Section 257(a)
of the Ilelp Ameriea Vote Act of 2002 (52 U.B.C
21007(a)) is amended by adding at the end the following
new paragraph:
“(5) For fiscal year 2018, such sums as may be

necessary for such pavments, except that a State

GIVHLC\020717\020717.052.xml (65084112)
February 7, 2017 (10:41 a.m.)
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may use a requirement payment made with funds
authorized under this paragraph solely to upgrade
the seeurity of the State’s voter registration hists and
voter registration processes and to carry out other
activities necessary to meet the requirements of see-
tion 303(a)(3) (relating to the technological security
of the State’s eomputerized voter registration list).”.

by WAIvER oF 5 PERCENT MATCH REQUIRE-

MENT —Section  253(b)}{5) of such Aet (52 U.S.C.

21003(bX(H)) 1s amended—

(1) in subparagraph (\), by striking “‘subpara-
graph (B)7 and inserting “subparagraphs (B) and
(C)7; and

(2) by adding at the end the following new sub-
paragraph:

“(C) Subparagraph (\) shall not apply for pur-
poses of determining the eligibility of a State to re-
celve a requirements payvment appropriated pursuant
to the authorization provided under seetion

25T7(a)(5) of this title for fiscal year 2018.7,

SEC. 4. ASSESSMENT OF ADEQUACY OF VOTING SYSTEMS

AND MACHINES.

{a) ASSESSMENT.—In consultation with the election

24 officials of each State, the Eleetion Assistanee Commission

25

shall carry out an assessment of whether the voting sys-

G:AVHLC\020717\020717.052.xmi (85084112)

February 7, 2017 (10:41 am))
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tems, including the voting machines, available for use in
the eleetions for Federal office to be held in 2018 are ade-
guate to meet the demands of such elections.

(b) PLAN FOR REPLACEMENT OF OUTDATED AND
INADEQUATE MACIINES.—Not later than December 31,
2017, the Commission shall submit to Congress and the
States a veport on the assessment carried out under sub-

section (a), and shall include in the report a plan for re-

O 0 N s W N

hlacing voting machines whieh the Commission deter-
fa =

—
<o

mines, on the basis of such assessment, arve outdated or

ja—y
[,

otherwise not eapable of meeting the demands of the elee-

-
[\

tions for Federal office to be held in 2018,

—t
W

(¢} DEFINITION.—In this section, the term “State”

=

has the meaning given such term in section 901 of the

—
wn

Help America Vote Act of 2002 (52 U.S.C. 21141).

J—
[o)}

SEC. 5. REQUIRING STATES TO PARTICIPATE IN POST-GEN-

-
~J

ERAL ELECTION SURVEYS.

p—
o o]

() ReEQUuirEMENT —Title IIT of the Help America

-
el

Vote Act of 2002 (52 U.S.C. 21081 et seq.) 18 amended

b
<@

by inserting after section 303 the following new section:

b2
—

“SEC. 303A. REQUIRING PARTICIPATION IN POST-GENERAL

3]
[\

ELECTION SURVEYS.

o]
O8]

“(a) REQUIREMENT.—HEach State shall furnish to the

)
N

Commission sueh information as the Commission may re-

o
W

quest for purposes of conducting any post-election survey

G\VHLC\020717\020717.052.xm} {650841i2)
February 7, 2017 (10:41 am.)
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of the States with respect to the administration of a regu-
larly scheduled general eleetion for Federal office.

“(b) EFFECTIVE DaTiE-—~—This section shall apply
with respect to the regularly scheduled general election for
Federal office held in November 2018 and any succeeding
eleetion.”.

(b) CONFORMING AMENDMENT RELATING TO EXN-

FORCEMENT.—Section 401 of such Act (52 U.S.C. 21111)

is amended by striking “and 303" and nserting “303, and

303A7.
(¢) CLERICAL AMENDMENT.—The table of contents
of such Act 1s amended by inserting after the item relating

to section 303 the following new item:

“See. 303A. Requiring participation in post-general election sumveys.”
SEC. 6. RECOMMENDATIONS TO IMPROVE OPERATIONS OF
ELECTION ASSISTANCE COMMISSION.

{a) ASSESSMENT OF INFORMATION TECHNOLOGY
AND CYBERSECURITY.—Not later than December 31,
2017, the Eleetion Assistance Commission shall earry out
an assessment of the seeurity and effectiveness of the
Commission’s mformation technology svstems, including
the evberseeurity of such systems.

{b) IMPROVEMENTS TO ADMINISTRATIVE COMPLAINT
PROCEDURES.—

(1) REVIEW OF PROCEDURES.—The Election

Assistance Commission shall carry out a review of

GAVHLC\020717\020717.052.xmi (65084112)
February 7, 2017 (1041 a.m.)
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the effectiveness and efficieney of the State-based
administrative complaint procedures established and

maintained under section 402 of the Help America

Vote Act of 2002 (52 U.S.C. 21112) for the inves-

tigation and resolution of allegations of violations of
title III of such Act.

(2) RECOMMENDATIONS TO STREAMLINE PRO-

CEDURES.~—Not later than December 31, 2017, the
Commission shall submit to Congress a report on
the review carried out under paragraph (1), and
shall include in the report such recommendations as
the Commission considers appropriate to streamline

and improve the procedures which are the subject of

the review.

Amend the title so as to read: “A bhill to amend the

Help America Vote Act of 2002 to reauthorize and im-

prove the operation of the Election Assistance Commis-

sion, to provide funds to States to make security up-

erades to voter registration lists and processes, and for

other purposes.”.

SAVHLCW020717\020717.052.xml (65084112}

Sebruary 7, 2017 {10:41 am.)
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The CHAIRMAN. Okay.

Mr. BRADY. Again, thank you, Mr. Chairman.

The EAC was created by my friend, our Democratic whip, Steny
Hoyer. And on a bipartisan basis, after the 2000 election, it has
made significant progress toward improving elections administra-
tions across the country over the past 15 years. The EAC provides
local and State election officials with best practices information and
voting machine certifications and other critical support. Last year,
the Commission’s Be Ready ‘16 effort helped more than 8,000 inde-
pendently operating election jurisdictions in the country prepare
for election day. At a time when elections administrations are fac-
ing serious difficulties from threats from foreign hackers to out-
dated and failing voting machines, it is critical that the EAC is
equipped with the tools it needs. That is why I urge my colleagues
on this Committee to support this amendment to reauthorize the
EAC until 2022. The amendment also provides necessary funding
for requirements payments to States to be used for the upgrading
of security of voter registration process and database and requires
the EAC to undertake an assessment of its own cybersecurity and
IT systems. These provisions will ensure that most States’ Federal
elections administrators are in the position to adequately guard
against attempted foreign influence in our elections. The EAC
needs reformed, not replaced. And my amendment does just that.

Thank you, Mr. Chairman.

The CHAIRMAN. Thank you, Mr. Brady.

Are there any other Members who wish to be recognized on the
offered amendment?

Ms. Lofgren, you are recognized.

Ms. LOFGREN. I just want to speak in favor of Mr. Brady’s
amendment. You know, thinking back to the creation of the Elec-
tion Assistance Commission, this wasn’t a Democratic plan, and it
wasn’t a Republican plan. It was a bipartisan effort. Why? Because
we all knew that there were problems with the administration of
elections, and the election in 2000 was a mess. And rather than
just worry about it, we worked together, Democrats and Repub-
licans, to put together this Commission. Now, it is not perfect. And
I think Mr. Brady’s amendment does some important things to im-
prove it. But to think that in light of the information we have re-
ceived that databases are being attacked by Russia, that we have
potential cyber holes in some of our voting systems, and at a time
when some in politics are casting doubt on the integrity of the vot-
ing system itself, now is not the time to do away with the only enti-
ty at the Federal level that is obliged to try and secure the system
itself. If not for an outcome, just for the integrity of the voting sys-
tem. I think that Mr. Brady’s amendment makes important im-
provements. But the important thing is it wouldn’t eliminate the
Election Assistance Commission. For the life of me, I really don’t
understand what the rush is, what the impetus is to eliminate in-
stead of repair and reform this important effort. So I hope that we
can support Mr. Brady’s amendment and do so on a bipartisan
basis as we did when the Commission itself was created.

And, with that, I would yield back.

The CHAIRMAN. Thank you, Ms. Lofgren.
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Are there any other Members who wish to be recognized on the
offered amendment?

Mr. RASKIN. Mr. Chair.

The CHAIRMAN. Mr. Raskin, you are recognized.

Mr. RASKIN. Mr. Chairman, thank you very much. I add my voice
in support of the Ranking Member’s amendment in the nature of
a substitute. We have just come out of a Presidential election which
has been roundly criticized on all sides for various inadequacies
and problems that arose. Sixteen intelligence agencies of the
United States, our entire intelligence community, issued a report
demonstrating, at least to my satisfaction, that there was a delib-
erate campaign of cyber sabotage, espionage, fake news, and propa-
ganda directed at the Presidential campaign by Vladimir Putin and
agents of the Russian Government from Moscow. President Trump
himself has said that there were 3 to 4 million fraudulent votes
cast. And there have been criticisms in a number of the States of
various legal changes that have taken place. Those changes actu-
ally took place in the context of the Supreme Court’s 5—to—4 ruling
in Shelby County v. Holder, which removed the heart of the Voting
Rights Act by essentially emasculating the pre-clearance require-
ment, which had been in place for 50 years. So this was first Presi-
dential election in a half century where we did not have the ad-
vanced protections of the Voting Rights Act for the pre-clearance of
changes taking place at the State level. And so I think it would
send a dangerous message to the people of the United States and
to the world for us now to essentially abolish the only Federal
agency we have tasked with looking at the problems in our election
system. And I think that the Ranking Member’s idea of reforming
the Election Assistance Commission dealing with whatever prob-
lems have come up makes a lot more sense than simply scrapping
it altogether.

I yield back, thank you.

The CHAIRMAN. Thank you, Mr. Raskin.

Any other Members wishing to be heard on this amendment?

Seeing none, the question is on the amendment offered to H.R.
634.

All those in favor of this amendment, signify by saying aye.

All those opposed, signify by saying nay.

In the opinion of the chair, the nays have it, and the motion is
not agreed to.

Any other amendments?

Mr. BRADY. I request a recorded vote.

The CHAIRMAN. A recorded vote has been requested. So the clerk
will call the roll.

The CLERK. Mr. Davis.

Mr. Davis. Nay.

The CLERK. Mr. Davis votes nay.

Mrs. Comstock.

Mrs. COMSTOCK. Nay.

The CLERK. Mrs. Comstock votes nay.

Mr. Walker.

Mr. WALKER. Nay.

The CLERK. Mr. Walker votes nay.

Mr. Smith.
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Mr. SMITH. Nay.

The CLERK. Mr. Smith votes nay.

Mr. Loudermilk.

Mr. LOUDERMILK. Nay.

The CLERK. Mr. Loudermilk votes nay.
Mr. Brady.

Mr. BRADY. Aye.

The CLERK. Mr. Brady votes aye.

Ms. Lofgren.

Ms. LOFGREN. Yes.

The CLERK. Ms. Lofgren votes aye.
Mr. Raskin.

Mr. RASKIN. Aye.

The CLERK. Mr. Raskin votes aye.
Chairman Harper.

The CHAIRMAN. No.

The CLERK. Chairman Harper votes no.
The ayes, three; noes, six.
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The CHAIRMAN. The nays have it, and the amendment is not
agreed to.

Are there any other amendments?

Ms. Lofgren is recognized for the purpose of presenting an
amendment.

Ms. LOFGREN. Mr. Chairman, I have an amendment. As I have
indicated earlier, I think it is a big mistake to eliminate——

The CHAIRMAN. The amendment is considered as read.

[The amendment of Ms. Lofgren follows:]
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AMENDMENT TO H.R. 634

OFFERED BY MS. LOFGREN OF CALIFORNIA

Amend scetion 1005 of the Help America Vote Act
of 2002, as proposed to be added by the bill, to read as

follows:

1 “SEC. 1005. COMMISSION TERMINATION DATE.
“The ‘Commission termination date’ is the later of—
“(1) the first date following the expiration of
the 60-day period that begins on the date of the en-
actment of this title; or
“(2) the date on whieh the requirements of sec-

2
3
4
5
6
7

tion 303(a)(3) are met with respect to cach State.”.

Insert after section 2 the following (and redesignate

the subsequent section accordingly):

8 SEC. 8. ASSISTANCE TO STATES FOR SECURITY UPGRADES

9 TO VOTER REGISTRATION LISTS AND PROC-
10 ESSES.
11 (a) AUTIIORIZATION OF FUXNDING.—Section 257(a)

12 of the Ilelp America Vote Aet of 2002 (52 U.S.C.
13 21007(a}) is amended by adding at the end the following

14 new paragraph:

GAVHLC\020717\020717.056.xml (65085015)
February 7, 2017 (11:00 am.)
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2

1 “(5) For fiseal vear 2018, such sums as may be
2 necessary for sueh payments, except that a State
3 may use a reguirement payment made with funds
4 authorized under this paragraph solely to upgrade
5 the security of the State’s voter registration lists and
6 voter registration processes and to carry out other
7 activities neeessary to meet the requirements of see-
8 tion 303(a)(3) (relating to the technological security
9 of the State’s computerized voter registration list).”.
10 by WAIVER OF 5 PERCENT MaTCcn REQUIRE-
11 mMENT~—Section 253(h)(3) of such Aet (52 US.C.
12 21003(h)(5)) is amended—

13 (1) in subparagraph (A), by striking “subpara-
14 graph (B)" and inserting “subparagraphs (B) and
15 {C); and

16 (2) by adding at the end the following new sub-
17 paragraph:

18 “{(") Subparagraph (A) shall not apply for pur-
19 poses of determining the cligibility of a State to ve-
20 ceive a requirements payment appropriated pursuant
21 to  the authorization provided under section
22 257(a)(5) of this title for fiscal year 2018.7.

GAVHLO\020717\020717.056.xml  (65085015)

February 7, 2017 (11:00 a.m.}
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Ms. LOFGREN. Thank you—to eliminate the Commission itself.
But if that is the intent of the majority, it seems that we should
not do that at least until the EAC has provided—has completed a
very important function, and that is administering the payments to
States to allow them to upgrade their State voter registration data-
bases and processes. This is a critical task and particularly in light
of the attempted breaches of 20 State voter registration databases
last year. The EAC is the only Federal agency tasked with improv-
ing election administration. It is in a unique position to provide
this important support to the States. And I think that, even if the
majority believes the Commission should go away, this task needs
to be completed first. You know, we are lucky in California. Our
Secretary of State is also an electrical engineer and a computer
savvy guy. He has really taken hold of this. But that is variable
among the States.

And to think that, although there is no evidence that the actual
vote totals were tampered with by foreign aggressors, cyber aggres-
sors, there is evidence of attempts to manipulate the voter registra-
tion database. It would be a mistake for us to think that you
couldn’t affect the outcome of an election in that way. And it could
go either way. I mean, you could go and take a profile of individ-
uals who are likely to vote Republican and mess with their reg-
istrations. Or, likewise, you could do the same thing to voters who
are likely to vote Democrat. You could affect the impact—you
could—the outcome of an election by manipulating the database.
And so it is really, really important that all of the States have their
database security in place. Some are ahead of others.

But the EAC is in a key role to provide that assistance. So let’s
let them finish that. Even if you don’t like—and I don’t understand
why—you don’t like the other activities, it would really be a big,
big mistake to eliminate this before that function is accomplished.
So that is my amendment. I hope that we can agree to do this.

With that, I would yield back.

The CHAIRMAN. Thank you, Ms. Lofgren.

Are there another other Members who wish to be heard on this
amendment?

Mr. Brady, you're recognized for 5 minutes.

Mr. BRADY. Mr. Chairman, I support Ms. Lofgren’s amendment.
We can’t expect our local election officials to be cybersecurity ex-
perts, nor should they have to confront foreign governments trying
to undermine our elections. This amendment supports them, and I
hope that our colleagues will support it. Thank you.

The CHAIRMAN. Thank you, Mr. Brady.

Any other Members wishing to be heard on this?

Mr. RASKIN. Mr. Chair.

The CHAIRMAN. Mr. Raskin, you are recognized for 5 minutes.

Mr. RASKIN. Thank you very much.

I also support this and think it is absolutely essential if we are
going to proceed with dissolving the Election Assistance Commis-
sion. Again, we all know the election that we just came out of. We
know the findings of the intelligence agencies of the United States.
We certainly don’t want to turn a blind eye to the fact that there
was cyber sabotage, cyber espionage, and an attempt to derail the
electoral process of the world’s first great democracy. And I think
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it is a very small concession on the part of the majority simply to
say that we should upgrade the security of the States’ voter reg-
istration lists and voter registration processes before we simply dis-
band the whole process. And I hope that we would all be able to
agree on a bipartisan basis that is something we can do.

We have also learned that there continue to be a number of prob-
lems bedeviling the voter registration process. And this came out,
of course, after the President asserted that there were millions of
fraudulent votes cast. And turns out that there are lots of people
affiliated with the Trump administration who are multiply reg-
istered in different States: Steve Bannon, Tiffany Trump, Sean
Spicer, Jared Kushner, Steve Mnuchin. And that is not out of any
act of malevolence on their part. It is simply because we are deal-
ing with creaky and obsolescent systems that need to be reformed.
And that was the whole genesis behind the Election Assistance
Commission in the first place. They obviously have not finished
their work in a number of areas. But certainly not in this most crit-
ical area. And I do hope that all of us would be able to support Ms.
Lofgren’s amendment.

I yield back. Thank you.

The CHAIRMAN. Thank you, Mr. Raskin.

The question is now on the amendment offered by Ms. Lofgren
to H.R. 634.

All of those in favor of this amendment, signify by saying aye.

All those opposed, signify by saying nay.

In the opinion of the chair

Ms. LOFGREN. Mr. Chairman, may I have a recorded vote?

The CHAIRMAN [continuing]. And the motion is not agreed to.

Ms. LOFGREN. Could I have a recorded vote, please?

The CHAIRMAN. There has been a recorded vote requested. So the
clerk will call the roll.

The CLERK. Mr. Davis.

Mr. Davis. No.

The CLERK. Mr. Davis votes no.

Mrs. Comstock.

Mrs. CoMsTOCK. No.

The CLERK. Mrs. Comstock votes no.

Mr. Walker.

Mr. WALKER. Nay.

The CLERK. Mr. Walker votes nay.

Mr. Smith.

Mr. SMITH. No.

The CLERK. Mr. Smith votes no.

Mr. Loudermilk.

Mr. LOUDERMILK. Nay.

The CLERK. Mr. Loudermilk votes nay.

Mr. Brady.

Mr. BRADY. Aye.

The CLERK. Mr. Brady votes aye.

Ms. Lofgren.

Ms. LOFGREN. Yes.

The CLERK. Ms. Lofgren votes yes.

Mr. Raskin.

Mr. RASKIN. Aye.
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The CLERK. Mr. Raskin votes aye.
Chairman Harper.

The CHAIRMAN. Nay.

The CLERK. Chairman Harper votes nay.
The ayes, three; nays, six.
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The CHAIRMAN. The nays have it, and the amendment is not
agreed to.

Are there any other amendments?

Seeing none, I move the Committee favorably report H.R. 634.
The question is on the motion.

All those in favor, signify by saying aye.

All those opposed, signify by saying nay.

In the opinion of the Chair, the ayes have it, and the motion is
agreed to.

ﬁ& recorded vote has been requested. So the clerk will call the
roll.

The CLERK. Mr. Davis.

Mr. DAVIS. Aye.

The CLERK. Mr. Davis votes aye.

Mrs. Comstock.

Mrs. COMSTOCK. Aye.

The CLERK. Mrs. Comstock votes aye.

Mr. Walker.

Mr. WALKER. Aye.

The CLERK. Mr. Walker votes aye.

Mr. Smith.

Mr. SMITH. Aye.

The CLERK. Mr. Smith votes aye.

Mr. Loudermilk.

Mr. LOUDERMILK. Aye.

The CLERK. Mr. Loudermilk votes aye.

Mr. Brady.

Mr. BRADY. No.

The CLERK. Mr. Brady votes no.

Ms. Lofgren.

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren votes no.

Mr. Raskin.

Mr. RASKIN. No.

The CLERK. Mr. Raskin votes no.

Chairman Harper.

The CHAIRMAN. Aye.

The CLERK. Chairman Harper votes aye.

The ayes, six; noes, three.
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The CHAIRMAN. The ayes have it, and the motion is agreed to.

Without objection, the motion to reconsider is laid upon the table.

Does any Member wish to submit supplemental or minority
views?

Mr. BrRaDY. Mr. Chairman, I announce that the minority will re-
quest 2 additional days provided by the House rules to submit mi-
nority views.

Mr. Chairman, I also ask unanimous consent for the letters of
support for the EAC be entered into the record.

[The information follows:]
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@Congress of e Mnited States
Hashington, BE 20513

February 7, 2017
Chairman Greg Harper Ranking Member Robert Brady
House Administration Committee House Administration Committee
Washington, DC 20515 Washington, DC 2051

Dear Chairman Harper and Ranking Member Brady:

We write today to express our strong opposition to H.R, 133, Eliminating the Presidential Election
Campaign Fund and H.R. 634, Election Assistance Commission Termination Act, which are both due for
consideration by your Committee today. We ask that you instead consider pragmatic reforms to update
and improve the Presidential public financing system and that you reauthorize the Election Assistance
Commission.

Americans of all political stripes are deeply concerned by the state of our democracy. Three-quarters of
the American people believe that powerful interests have used campaign and lobbying money to rig the
system for themselves and seventy-eight percent agree that both political parties are too beholden to
special interests to create any meaningful change.! At the same time, the integrity and efficient operation
of our election system remain of paramount interest.

Against this backdrop, it is hard to understand why the Republican Majority of the House Administration
Committee is moving forward with the mark-up of HL.R. 133 and H.R. 634 - two pieces of legislation that
will likely further degrade the public’s confidence in our democracy, in effect making it harder to vote
and easier for big money donors to influence our politics.

H.R. 133, Eliminating the Presidential Election Campaign Fund: H.R. 133 would begin the process of
eliminating the Presidential public financing system, which is regarded as one of the most successful
campaign finance measures in the history of our country.

For decades, the Presidential public financing system has successfully operated, allowing candidates from
both parties to run and win election without having to rely on big money contributions from the wealthy
and well-connected.” Candidates using the system are unencumbered by the demands of political
fundraising and are instead able to focus on communicating their message to the people. What is more,
once elected, Presidents are less at risk of being beholden - or being perceived to be beholden — to big
money campaign contributors, The system was so successful that from 1976 to 2004 every Democratic
presidential nominee and every Republican presidential nominee used the system to finance their general

! Patrick Caddell, et al., What Happened in lowa, HUFFINGTON POST (February 6, 2016),

http://www huffingtonpost.com/patrick-caddell/what-happened-in-iowa_b_9157958 html

? Enacted following the Watergate scandal, the system allows candidates for President who are able to build broad
based public support from everyday citizens to access public funds to run their election. Fact Sheet on the
Presidential Public Financing System, DEMOCRACY 21 (Jan. 21,

2011), hitp:/rvww.democracy? 1. org/archives/whats-n
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election campaigns. Famously, Ronald Reagan is reported to have atiended zero fundraisers when using
the Presidential public financing system in his 1984 reelection bid.*

Unfortunately, the system has buckled under the weight of the troubling Supreme Court decision in
Citizen Unifed, which unleashed unlimited outside political spending. This new world has forced
candidates to rely exclusively on private campalgn contributions from individuals and special interests.
Without question, this new wild west of campaign spending has contributed to the public’s cynicism
about the role of money in our politics,

In the face of this reality, we urge the Committee fo reject HLR. 133 and to instead study ways in which
the Presidential public financing system can be updated to better account for the political realities of our
current campaign finance system. Reforms could include indexing the public resources provided by the
system, adopting a more robust match formula and providing participating candidates novel ways to
account for the unlimited outside spending, as well as other important reforms. The fact that Congress has
to-date failed to update the system is no reason to eliminate the system altogether.

H.R. 634, Election Assistance Commission Termination Act: H.R. 634 would terminate the Election
Administration Conumission (EAC), a federal body charged with helping state and local election
administrafors across the country improve the administration of our elections,

With more than 8,000 independently operating election jurisdictions in the United States, promoting the
efficient and effective operation of our election system is no small task. Recognizing this challenge,
Congress created the EAC following the 2000 election to help state and local election administrators by
providing a central clearinghouse for information and promoting the transmission of best practices
between jurisdictions. The EAC also plays the critical role of helding voting machine vendors
accountable and ensuring certification standards remain high. ’

Critics of the EAC suggest its mission could be better carried out by the Federal Election Commissian
(FEC), This is wrongheaded. The FEC is an enforcement agency charged with administering and
enforcing federal campaign finance laws. Expanding the FEC’s mandate to include the testing and
verification of our nation’s voting procedures confuses the mission of the FEC and may lead to troubling
conflicts of interest. It is also important to note that the FEC has for years been hobbled by its partisan
construction. Recognizing this, it seems foolish — or worse, cynical - to layer even more responsibilities
on the already strained FEC. Instead, we encourage the reauthorization of the EAC and ask that you reject
H.R. 634,

The vast majority of Americans want to improve our institutions of democracy. Eliminating the
Presidential public financing system and terminating the Blection Administration Commission would
represent an snormous step in the wrong direction. For these reasons, we urge your rejection of HR, 133
and H.R. 634,

Thank vou for your attention to these important issues,

? Josh Israel, Why Ronald Reagan Didn’t Have To Hold 4 Single Reelection Fundraiser, THINK PROGRESS (May
3, 2012, 6:30 PM), http://thinkprogress.org/election’2012/05/03/4762 10/rno-attacks-obama-fundraisers
[http://perma.co/KF4Z-VFEK].
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February 6, 2017

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper, Ranking Member Brady, and Members of the Committee on House
Administration:

Our group of 38 organizations and individuals write in strong opposition to HR 133, a bill
to terminate the Presidential Election Campaign Fund and HR 634, a bill to terminate the
Election Assistance Commission, (See below for a list of signers of this letter.)

These two bills could profoundly impact the way we administer and finance national
elections.

At stake is the survival of the public financing system for presidential elections and a
commission that plays a vitally important role in standardizing and modernizing election
administration. In the interest of ensuring a fair, ethical, and accessible system of elections, we
urge the committee to reject HR 133 and HR 634.

HR 133

We oppose HR 133 because it vitiates an important check on special interest money by
eliminating public financing for presidential campaigns. '

The current public financing system does not work because Congress never modernized
the system to account for greatly increased costs in the financing of presidential campaigns. The
system needs meaningful reform, not repeal, and should be updated to accommodate the new
realities of campaign fundraising after the Supreme Court’s 5-4 decision in Citizens United.
Before the introduction of copious amounts of soft money in the 1990s and the Cifizens United
decision, the federal financing of presidential elections worked well to ensure that campaigns
were financed by the public, not by special interest groups and bundlers. Almost every major
presidential candidate from both political parties used the system for a generation of elections.

While the current system is now in need of extensive reform, wholesale elimination of
public funding of elections is not the answer. In 2012, outside groups spent over $652 million in
the presidential race alone,! and campaigns engaged in a fundraising arms race to match the
super PACs and dark money groups. This “new normal” means that important issues facing the
country take a backseat to keeping up in the spending race. Candidates and campaigns should be
focused on issues, not on fundraising. )

™ Center for Responsive Polities, #2012 Ouiside Spending, by Race,”
http:/fsweww.opengecrets.org/outsidespending/summ, php?evele=2012 &disp=R&ptv=A&type=A (last accessed
March 3, 2015).
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Public financing of campaigns serves another important purpose: eliminating the
appearance of corruption in the office of the president. Put in place following the Watergate
scandals, public financing sought to reduce the role of money in elections and prevent the
appearance or reality of having a president beholden to special interests.

Big money in elections, especially after Citizens United, is corrosive to government
accountability and representative democracy. Now is the time to upgrade our presidential public
financing system to empower small donors, Eliminating the presidential public financing system
will ensure that the presidency is in the hands of the nation’s wealthiest individuals and special
interest groups.

HR 634

We also oppose HR 634, the Election Assistance Commission Termination Act, because
it would eliminate a resource that is a critical part of the government’s effort to ensure that our
elections are fair, efficient, and accessible,

Established in the wake of the widespread election administration failures in the 2000
election, Congress created the Election Assistance Commission (EAC) to address serious
problems with our voting systems that can suppress voter participation and turnout, including
long lines at polling stations and outdated voter registration procedures. The EAC serves every
American voter by conducting research, collecting data, and sharing information among elected
officials, the public, and interested organizations. The EAC also oversees the distribution of
federal funds that assist states and municipalities with election administration.

In December 2014, after over three years without a single commissioner in place, the
Senate unanimously confirmed three new commissioners - two Republicans and one Democrat.
Although a single vacancy remains, the EAC now has the quorum it needs to address the backlog
of business that built up over the years.

In the two years since the EAC has had a quorum again, it has voted to accredit a new
voting system test laboratory after a recommendation by the National Institute of Standards and
Technology. The lab will test new voting equipment against the voluntary voting system
guidelines, which are themselves in need of attention. The EAC has provided best practices on
voting and election administration to countless jurisdictions around the country. Itis an
invaluable agenoy that serves a critical function to strengthen our democracy.

The four-year absence of a quoram at the EAC hindered the agency when Americans
needed it most, The EAC could not hold public meetings, adopt new policies, or issue advisory
opinions. It adopted its most recent voting system gnidelines in 2005 — several lifetimes ago
when it comes to technology. That’s why so many local jurisdictions ran the 2012 election with
outdated, broken voting machines and why so many voters waited in line for hours to cast their
batlots. :

The bipartisan Presidential Commission on Election Administration, co-chaired by the
general counsels of the Obama and Romney 2012 campaigns, wrote in their report last year that
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“the standard-setting process for new voting machines has broken down ... due to a lack of
[EAC] commissioners. ... Without a fully functioning BAC to adopt new standards, many new
technologies that might better serve local election administrators are not being brought to the
marketplace.”™™ Now that it has a quorum, the Commission has gotfen back to work evaluating
and endorsing standards and guidelines that reflect the newest and best methods of election
administration.

In light of the many challenges faced by our state and local election administrators and
the serious procedural problems that weaken voter access and participation, we believe that this
is a time to reaffirm our commitment to voting rights and fair elections by strengthening the EAC
and providing it with the staff it requires to function effectively. HR 634 would eliminate an
important tool for improving a voting system fraught with problems and should be rejected.

Conclusion

The pregidential public financing system and the EAC are important components of an
honest and fair election system that suffer from congressional neglect and gridlock, not from any
inherent flaw. Instead of eliminating these important democracy reform fools, members of
Congress should work to strengthen and expand our public financing system for presidential
elections and provide the Election Assistance Commission with the resources it needs to perform
its duties, The problems facing our electoral system demand such an effort to improve the
integrity and effectiveness of campaign finance laws and election administration.

Signers of the letter include:

African American Ministers in Action (AAMIA)

American Federation of Labor-Congress of Industrial Organizations (AFL-CIO)
Asian Americans Advancing Justice (AAJC)

Asian American Legal Defense and Education Fund (AALDEF) .
Asian and Pacific Islander American Vote (APIAVote)

Campaign Legal Center

Center for American Progress )

Common Cause National Organization and State Organizations
CREW- )

Crescent City Media Group

CWA - Communications Workers of America

Demand Progress

Democracy 21

Democracy North Carolina

Demos

Every Voice

Fair Elections Legal Network

Franciscan Action Network

1% PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING EXPERIENCE: REPORT AND
RECOMMENDATIONS OF THE PRESIDENTIAL COMMISSION ON BLECTION ADMINISTRATION, p. 11-12 (2014), available
at httpsi//www.supportthevoter.gov/files/2014/0 1/ Amer-Voting-Exper-final-draft-01-09-14-508 .pdf.
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Georgia Coalition for the People's Agenda
Issue One
League of Women Voters
Maine Citizens for Clean Elections Action
MAYDAY America
NAACP
NAACP — National Voter Fund
National Council of Jewish Women
Native American Rights Fund
Nebraskans for Civic Reform
Norm Eisen, Former Ambassadot, Former chief White House ethics lawyer, 2009-2011
Norm Orenstein
Patriotic Millionaires
People For the American Way
Public Citizen
Represent.Us
Service Employees International Union (SEIU)
Seth Waxman, Former United States Solicitor General
Sunlight Foundation
Jnited Steelworkers {(USW)
U.S, PIRG
Voter Participation Center
~ Voting Rights Institute
Wisconsin United to Amend
Women’'s Voices Women Vote Action Fund
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Ohio Association Of
/ Election Officials

The Election Professionals

January 6, 2017

The Honorable Gregg Harper
Committee on House Administration
1309 Longworth HOB

Washington, DC 20515

via electronic mail

My name is Aaron Ockerman and I am executive director of the Ohio
Association of Election Officials. On behalf of Ohio’s 88 bipartisan
county boards of elections, I am writing to urge you to fully fund the
United States Elections Assistance Commission (EAC). As Ohio’s
election professionals, we greatly value our partnership with the EAC. 1
will attempt to succinctly summarize the value they provide to us.

Ohio requires EAC certification for voting systems. Because of this Ohio
has partnered with the EAC to create efficiencies and cost savings for
the state in our testing process. Additionally, the state benefits from the
rigorous standards and testing that the EAC conducts as part of its
certification.

The EAC has worked with several Ohio counties to identify and address
issues with their voting technology. The best example of this was in
Cuyahoga Co. where the EAC, the county board of elections and the
voting machine manufacturer’s staff worked to identify an issue,
develop a solution and get it certified before a critical primary election.

Additionally, the EAC worked with Ohio officials to develop Ohio's e-
pollbook certification requirements. These requirements have since
been adopted by Ohio and used to certify several e-pollbooks that are
now either being used or considered for use by Ohio counties.

EAC research about ballot design and layout has been used across Ohio
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to make ballots more usable and understandable for voters. Better
ballot design leads to less “over votes” and “under votes” as well as
greater confidence that votes will be counted as intended.

Finally, EAC survey data has been used by state and local officials in
Ohio to evaluate operations and identify efficiencies and cost savings.
Specifically, EAC data regarding provisional ballots has helped to
identify areas where improvements can be made to lessen the use of
provisional ballots, therefore, saving money while counting more ballots
from eligible voters.

Now more than ever, local election officials needs the support of the
EAC to be our voice in the nation’s capital. Please don't short-circuit this
important commission before it is able to refocus its efforts to improve
elections around the county. Please vote to fully fund the EAC.

Sincerely,

Aaron Ockerman, Executive Director
Ohio Association of Election Officials
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The Leadership Conference
on Civil and Human Rights
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' s The Leadership
Cordarancs

February 7, 2017
Oppose H.R. 634, the “Election Assistance Commission Termination Act”

The Honorable Gregg Harper, Chairman
Committee on House Administration
U.S. House of Representatives
Washington, DC 20515

The Honorable Robert Brady, Ranking Member
Committee on House Administration

U.S. House of Representatives

Washington, DC 20515

Dear Chairman Harper and Ranking Member Brady:

On behalf of The Leadership Conference on Civil and Human Rights, a coalition of more
than 200 national advocacy organizations, we write to express our opposition to H.R. 634,
the “Election Assistance Commission Termination Act.” This bill would eliminate one of our
nation’s most important resources for ensuring fair, efficient, and accessible voting systems
and practices, Only three months after an election in which numerous problems and
conspiracies have been raised by a range of political interests, some based in fact and some
otherwise, it is baffling that the Committee would attempt to shut down an agency that
stands as a voice of reason and that has earned the respect of voters and election
administrators alike.

The Election Assistance Commission (EAC) was ereated with bipartisan support following
the 2000 election to address widely-recognized problems with our voting systems that
created confusion, suppressed voter turnout, and fostered doubt about the fairness of
outcomes. These problems included long lines at polling stations, outdated voting
techunology, and registration practices that prevented lawful voters from being heard. The
EAC works in a bipartisan fashion to ensure better elections by conducting research,
collecting data, and sharing information among elected officials, the public, and interested
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organizations. The EAC also oversees the distribution of federal funds that assist states and
municipalities with election administration.

For several years, the EAC lacked a quorum because of vacancies among its commissioners,
and was unable to perform its work. It had adopted its most recent voting system guidelines
in 2003, which was too long ago to keep up with the rapid evolution of voting technology.
Following the unanimous Senate confirmation of three commissioners in December 2014,
however, a quorum was reestablished and the EAC was able to resume its work. Since then,
it has voted to accredit a new voting system test laboratory, following a recommendation by
the National Institute of Standards and Technology. The laboratory will test new voting
equipment against the voluntary voting system guidelines, which are themselves in need of
attention. The EAC has also provided best practices on voting and election administration to
countless jurisdictions around the country.
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February 7, 2017
Page2 of 2

The EAC is an invaluable agency that serves a critical function in strengthening our democracy. It
deserves strong bipartisan support so that it may continue in this role. For this reason, we urge you to
reject HR. 634.

Thank you for your consideration of our views. If we can be of any further assistance, please contact
either of us or Rob Randhava, Senior Counsel, at (202) 466-3311.

Sincerely,

]
A, Af‘ o4 . q{/j ;\]

: ]
Wade Henderson WNancy Zirkin
President & CEQ Executive Vice President
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Educationsd Fung

February 7,2017

FOUNDER EMERITUS The Honorable Gregg Harper
o g . Roybat! Chair, Committee on House Administration
1309 Longworth House Office Building

SOMDOFOIRECIORS  washington, DC 20515
Ho, dnbi Duran
X o The Honorable Robert Brady
: ‘ Ranking Member, Conunittee on House Administration
TREASURER

1309 Longworth House Office Building
Washington, DC 20515

i

Dear Chair Harper and Ranking Member Brady:

On behalf of the National Association of Latino Elected and Appointed Officials (NALEO)
Educational Fund, { write to express our strong opposition to HL.R. 634, which would
terminate the Election Assistance Commission (EAC). The EAC plays an integral role in
ensuring that our nation’s elections are conducted in a sound, efficient and accessible
manner. The NALEO Educational Fund is the nation’s leading non-profit, non-partisan
organization that facilitates full Latino participation in the American political process, from
citizenship to public service. Our constituency encompasses the more than 6,100 Latino
officials serving at all levels of government, and includes Republicans, Democrats, and
Independents. The NALEO Educational Fund is dedicated to ensuring that Latinos have an
active presence in our democratic process, and to that end, we engage in a broad range of
civil rights and election policy development and voter engagement efforts.

The EAC performs critical functions of promoting best practices in election
administration and directing programs and services under the Help America Vote Act and
the National Voter Registration Act. Throughout the EAC’s history, Commissioners
have achieved bipartisan cooperation in pursuit of a higher goal that urgently demands
our attention at this moment in history: an inclusive and responsive democracy.

For as long as the EAC has been in existence, the NALEO Educational Fund has
supported its efforts. In the course of reaching out to and assisting Latino voters with
overcoming barriers to casting ballots, we have documented significant confusion and
disenfranchisement resulting from inconsistent and inefficient election administration
practices across varying jurisdictions. The research-based standards, guidelines and
technical assistance promulgated by the EAC are an effective means of guaranteeing
EXECUTIVE DIRECTOR equal access to the polis to all qualified voters.

e Ao Vagas

The wide array of successful EAC guidance, such as its Glossavy of Key Election
Terminology, has standardized the administration of federal elections and has helped
foster more equal treatment of voters, regardless of where and when they cast ballots.
EAC publications have served as a particularly invaluable resource for jurisdictions
which are required by federal or state law to provide language assistance to language
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The Honorable Gregg Harper and Robert Brady
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minarity voters, pariicularly those jurisdictions which do not have extensive experience with such
voters and are just starting to develop their language assistance programs. Tn June 2016, the BAC
convened election officialy, voting experts and organizations familiar with the needs of language
minority veters to highlight bost practices for providing information to Amarican voters who are
not yet fully fluent in English. The BAC’s work on best practices for language assistance helps
jurisdictions save resources and operate elections more efficiently, because citizens can more easily
understand and navigate the electoral process.

The BAC’s language assistance offorts are particularly critical in light of the fact that parsuant to Census
Buteau determinations in December 20186, the number of political subdivisions covered by the Voting
Right Act’s (VRA) requi to provide § 3} during the electoral process increased
by 15 since the provious doterminations were made in October 2011, Many of these subdivisions will
need the guidance provided by the EAC as they develop inclusive materials and procedures.

The EAC also serves every American voter by conducting research, collecting data, and sharing
information ameng elected officials, the public, and interested organizations. One of the most importaht
roles of the EAC is to adopt guidelines for veting systems; because of unfilled vacancies on the
Commission that prevented it from operating with a quorum, the Commission went ten years, from 2005
untit 20135, without publishing updated voting system guidelines. In the absence of the EAC’s reliable
guidance, loval jurisdictions latgely were unable to take advantage of significant advances in election
technology, which hold the promisc of making dur elections more accessiblc to alf voters. The EAC's
renewed offorts al testing and certifying voting machines are helping jurisdictions address the looming
crisis that aging and broken voting infrastructure represents. This work is sorely needed in the coming
years: perhaps more than $1 billion of new election equipment will be needed by 2020, according to an
estimaie based on the Bronnan Center for Justice’s interviews with election officials.

The problems encountered by volers in registering ko vote and casting ballots also demonstrate that we
need the BAC today as much as ever o ensure that elections evolve with our citizens’ needs and our
(echnical capacity to meet them. According to the Election 2016 national weekly tracking poll we
conducted with Noticias Telemundo, 28% of Latinos registered to voto have oxporicnoed vory long wait
times at polling places, and 18% have experienced chall with obtaining 1 ssistance during
the electoral process. In the Arizana March Presidential primary, Maricopa County significantly
reduced polling locations, which resulted in Jong lines and voter confusion. In the 2016 general
election, media reports indicated that citizens encountered Iong lines and malfunctioning veting
equipment at polling sites across the nation,

The sound administration of our nation's election systems is particularly crucial for the Latine
community, oae of the nation’s fastest growing ding to Pew Rescarch Center,
Hispanic Trends, the number of Latinos oligible to vote will continge to increase significantly during the
next two decades, with Latino youth driving that growth, as 67,000 Latine citizens turn 18 each month.
The strong nationally-relevant strategic thinking, viston and coordination provided by the EAC are
crucial to ensure the full participation of this emerging electorate in America’s political process, and the
vitality and responsivencss of our nation’s democracy. We urge you to reject HR. 634, to enswre that
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the EAC can continue its important work of standardizing and modernizing election administration lo
improve access to the franchise for all Americans.

Thank you for your consideration of our views, Tt you have any questions about this letter, please do not
hesitate to contact Rosalind Gold, Senior Director of Policy, Resenrch and Advocacy, at
reold@naleo.org or 213-747-7606.

Sincerely,

T

Avturo Vargas
Executive Director

cc: Members of the Commitiee on House Administration
Congressional Hispanic Caucus
. . : -

Co nal Hispanic Co
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BAAPD

February 6, 2017

Representative Gregg Harper
Chairman

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Representative Robert Brady

Ranking Member

Committee on Administration

1309 Longworth House Office Building
Washington, DC 20515

Re: AAPD Opposition The Election Assistance Commission Termination Act of 2017 {(EACTA),
H.R. 634

Dear Chairman Harper and Ranking Member Brady:

The American Association of People with Disabilities (AAPD) urges you to oppose H.R.634, the
Election Assistance Commission Termination Act of 2017 (EACTA)}. Votingis a fundamental right
and the Election Assistance Commission {EAC) has played an important role since its creation to
ensuring that polling places and the voting process are accessible to people with disabilities.
The EACTA would hinder this progress toward accessibility of polling places and the voting
process by abolishing the EAC.

AAPD is a national disability rights organization that works to improve the lives of people with
disabilities by acting as a convener, connector, and catalyst for change, increasing the economic
and political power of people with disabilities.

Barriers still remain in the area of accessibility for the polling sites and these barriers do not
change during the early voting process. A 2001 GAQ report on the 2000 Presidential election
found that 84 percent of polling places had impediments to accessibility for people with
disabilities.1 A similar report based on the 2008 Presidential elections found that the situation
for people with disabilities had improved, but there were still significant problems — 73 percent
of all polling places studied still had impediments to accessibility.2 Although 2013 Census data
shows that 15.6 million people with disabilities voted in the 2012 presidential election, research

1 U.8. Gov't Accountability Office, GAO-02-107, Voters with Disabilities: Access to Polling Places and
Alternative Voting Methods (2001).

2 U.S. Gov't Accountability Office, GAO-09-685, Voters With Disabilities: More Polliing Places Had No
Potential Impediments Than In 2000, But Challenges Remain (2009)
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by Rutgers University shows that the voter turnout rate of people with disabilities was 5.7
percentage points lower than that of people without disabilities.3

There remains much work to be done not only relating to physical accessibility, but also relating
to other barriers to voting, such as a lack of voting and registration materials in accessible
formats for people with sensory disabilities. In some instances, there have been outright
denials of the right to register and vote based on false assumptions about a person’s legal
capacity to vote.

In the two years since the EAC has had a quorum again, it has voted to accredit a new voting
system test laboratory after a recommendation by the National Institute of Standards and
Technology. The lab will test new voting equipment against the voluntary voting system
guidelines, which are themselves in need of attention. The EAC has provided best practices on
voting and election administration to countless jurisdictions around the country. it is an
invaluable agency that serves a critical function to strengthen our democracy.

The four-year absence of a quorum at the EAC hindered the agency when Americans needed it
most. The EAC could not hold public meetings, adopt new policies, or issue advisory opinions. it
adopted its most recent voting system guidelines in 2005 — several lifetimes ago when it comes
to technology. That's why so many local jurisdictions ran the 2012 election with outdated,
broken voting machines and why so many voters waited in line for hours to cast their ballots.

The bipartisan Presidential Commission on Election Administration, co-chaired by the general
counsels of the Obama and Romney 2012 campaigns, wrote in their report last year that “the
standard-setting process for new voting machines has broken down ... due to a lack of [EAC]
commissioners. ... Without a fully functioning EAC to adopt new standards, many new
technologies that might better serve local election administrators are not being brought to the
marketplace.”4

Now that it has a quorum, the Commission has gotten back to work evaluating and endorsing
standards and guidelines that reflect the newest and best methods of election administration.
As a member of the Consortium of Citizens with Disabilities (CCD) Rights Task Force {RTF), in
2016 CCD RTF worked with coalition partners and the EAC to ensure that some of these
meetings were about issues and concerns with voter registration and voting for persons with

3 Lisa Schur, Rutgers University. Disability, Voter Turnout, and Voting Difficulties
in the 2012 Elections (2013).

4 PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING EXPERIENCE: REPORT
AND RECOMMENDATIONS OF THE PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, p. 11-12 (2014},
available at hitps://www .supporithevoter.gov/files/2014/01/Amer-Voting-Exper-final-draft-01-09-14-
508.pdf.
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disabilities. The meetings were accessible and held both in-person and via the web. The CCD
RTF advertised and encouraged members to send their networks and chapters to participate.

In light of the many challenges faced by our state and local election administrators and the
serious procedural problems that weaken voter access and participation, we believe

that this is a time to reaffirm our commitment to voting rights and fair elections by
strengthening the EAC and providing it with the staff it requires to function effectively.

While a national election just passed, there remains a number of state and local elections
coming up throughout 2017 and the EAC must continue to do its important work. Rather than
abolishing the agency, Congress should strengthen the EAC to ensure that persons with
disabilities fully enjoy the right to vote privately and independently.

We ask that you oppose The Election Assistance Commission Termination Act (EACTA), H.R. 634
as it is presented for mark up in the House of Representatives Committee on Administration on
Tuesday February, 7, 2017. If you have any questions, please do not hesitate to contact me at

(202) 521-4315 or at hberger@aapd.com.

Yours truly,

~l/ [ ==

Helena Berger
President & CEO

cc: Rep. Ryan
Rep. McCarthy
Rep. Scalise
Rep. Hoyer
Rep. Pelosi
Rep. Clyburn
Rep. Langevin
Majority Counsel Sensenbrenner
Minority Counsel Abboud
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February 6th, 2017

Dear Members of the House Administration Committee and Congress:

I am writing to express my concern about H.R. 634, a bill that would terminate the Election Assistance
Commission (EAC). 1 would like to provide some background information and ilustrate the negative

consequences that eliminating the EAC would have on election administration in the United States.

The EAC was established in 2002 (after Florida 2000) under the Help America Vote Act (HAVA) with the
specific mandate to accredit voting system test faboratories and certify voting equipment, marking the first

time the federal government has offered these services to the states.

Colorado has had commissioners from both political parties appointed to the EAC over the years and the
current commissioners have served with incredible distinction and have provided authentic leadership in a
bi-partisan manner throughout their tenure. The EAC runs the testing and certification program in a
transparent manner, releasing voting system test plans and reports for the public to review and posting
detailed information about the voluntary voting system guidelines, program policies, and related
carrespondence.  This is critical to ensuring that voting systems are accessible, secure, transparent, and
standards are consistent across the country.

Further, the EAC provides election management resources and assistance to state and local election
administrators by issuing guidance, advisories, and best practices and this work has becomne one of their
top priorities. Additionally, the EAC is also responsible, under the Help America Vote Act, for collecting
information about election administration issues and sharing that information with Congress, election
officials and the public. This includes reports commissioned by the EAC, information about EAC research
in progress, and additional elections research issued by other organizations. Datasets are also available to
download as needed.

The EAC also administers federal funding to improve the administration of elections as authorized by the
Help America Vote Act. The commission also manages discretionary, competitive grant programs
authorized by HAVA, including the HAVA College Program to recruit college students to serve as poll
workers and the HAVA Mock Election Program, which supports activities to educate secondary students in
the electoral process.

As you can see, the EAC’s work Is critical to ensuring that elections across the country are fair, accurate,
secure, transparent, efficient, and reliable. As demonstrated in 2016 and prior, election administration is
critical to the integrity of our democratic process,

The following is a summary of the potential impacts should the EAC be eliminated:

+ Coming off a highly contentious presidential election year in which concerns over the security,
accuracy, and integrity of the process were raised, the EAC's work has never been more
important. The EAC is in the middle of writing the next set of voting system standards and that
work is critical to modernizing the election process. As the voting eguipment across the country
ages, election officials are desperate for information and best practices on how to maintain that
equipment and best practices for procuring new systems.

« During the 2016 election cycle, the EAC served as subject matter experts and the primary point of
contact to a number of federal agencies and election officials. This included working with DHS, FBI,

2 720-913-VOTE (8683} ! % DenverVotes.org K} /oenverlections
@ elections@denvergov.org | §p DenverClerkandRecorder.org & /Denvertlections #DenverVotes
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USPS and HHS on behalf of election officials, For instance, the EAC worked directly with the
Department of Homeland Security to educate them on the election process, put them in contact
with state and local election officials and ensured cooperation betwsen all parties with limited
disruption to those election officials that were focused on administering the election.

s Recently, DHS dedlared election systems to be a part of the nation's critical infrastructure. Since
that time the EAC has been working on behalf of election officials to collect information about what
this designation means, how it might be implemented and to express the concerns of election
officials to DHS. Moving forward the EAC will continue to push for more clarity on the designation
and work to ensure the process serves election officials positively.

+ Throughout the 2016 election cycle, the EAC provided best practices and guidance to secure the
voting process. This included distributing FBI and DHS information regarding possible threats to
the process to state and local officials in all 50 states, Additionally, the EAC produced checklists for
securing various election systems and simple steps ali officials could take to better secure the
process.

= Additionally, the EAC is working on improving the accessibility of the voting process. EAC's grant
work in this area has already led to the largest voting system vendors in the country adopting the
research and concepts to improve access to the process. In the last four years, the EAC has
provided nearly 8 million dollars in grant funding for various academic and elections groups to
research technology improvements to better serve voters with disabilities. This work is critical as
the average voting age continues to increase and new systerns are being purchased by election
officials.

« Finally, improving the colfection and dissemination of the EAC's election data survey data is critical
to election officials maving forward as they Jook to find efficiencies and cost savings in their
operation. The survey data is in the process of being collected right now and will be released in
June 2017. With over 1 million data points, the EAC's survey represents the most comprehensive
set of election information available.

The EAC is a bi-partisan commission and it is appropriate for this work to remain in an environment that
operates across the political spectrum, free from political agenda. I befieve this is a critical public interest
issue and I strongly encourage you to continue to fund and support the EAC in a meaningful way so that
this vitally important work endures and the voting experience across the country continues to improve.,

Thank you for your consideration. 1am available should any questions arise.

Sincerely,
L

Amber F. McReynolds

Director of Elections, City and County of Denver, Colorado
Email: Amber.McReynolds@denvergov.org
@AmberMcReynolds

P 720-913-VOTE (8683} &3 DenverVotes.org £ /Denvertlections
@ elections@denvergov.org & DenverClerkandRecorder.org 3 /Denvertlections #Denvervotes



February 6, 2017

Honorable Gregg Harper, Chairman
Honorable Robert Brady, Ranking Member
Committee on House Administration

1309 Longworth House Office Building
Washington, DC 20515

Re: Opposition to HR 634
Dear Chairman Harper and Ranking Member Brady:

[ write on behalf of Project Vote to express our opposition to HR 634, the “Election Assistance
Commission Termination Act.” Project Vote is a nonpartisan, nonprofit organization dedicated
to realizing the promise of American democracy. Our mission is to build an electorate that
accurately represents the diversity of America’s citizenry, and to ensure that every eligible
citizen can register to vote and cast a ballot that counts.

The Election Assistance Commission (EAC), conceived by the bipartisan Help America Vote
Act of 2002 (HAVA), provides numerous valuable tools for voters and election officials alike.
Eliminating the EAC would result in a deficit of information around election administration and
a lack of important elections data used to determine how resources can be spent to improve and
modernizes our elections. Among other duties, the EAC develops critical guidance for voting
technology, provides various election administration resources to assist local officials in running
elections, and serves as a data clearinghouse regarding the conduct of elections. The EAC's
assistance to states and research on elections issues are crucial tools in conducting elections and
improving their administration in states throughout the country.

One important tool the EAC provides is language resoutces that can help election officials meet
their language assistance obligations under federal law, and make elections more accessible to
those citizens who are non-English proficient voters. These resources include a glossary of
election terminology in nine languages, and providing the National Mail Voter Registration
Form in seven languages. Other important EAC resources include information to assist election
officials in serving voters with disabilities and military and overseas voters.

In its clearinghouse capacity, the EAC comprehensively reports and compiles state election
administration information, an important function not provided by any other body. Central data
collection in a complex and diversified election administration system such as ours is critical to
determining potential issues and generally improving election administration.

1420 K Street NW « Suite 700 » Washington, DC. 20005
(202) 546-4173 T » (202) 733-4762 F « www.projectvote.org
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Chairman Harper and Ranking Member Brady
February 8, 2017
Page 2 of 2

At a time when voters in many jurisdictions must spend hours in line waiting to vote, the EAC
plays a crucial role in ensuring that elections run as effectively as possible, in keeping with
bipartisan HAVA standards. We should invest in election administration, not do away with this
important entity. Thank you for your consideration.

Sincerely,
Michael Slater

President
Project Vote
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Ranked
@ Choice
Voting

REROURCOE CENTER
February 6, 2017

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper, Ranking Member Brady, and Members of the Committee on House
Administration:

The Ranked Choice Voting Resource Center and FairVote write in strong opposition to HR 634,
the “Election Assistance Commission Termination Act.” This bill would profoundly impact the way we
administer local, state, and national elections in the United States, undermining the important
standardizing and modernizing roles the EAC plays in election administration and harming the
infrastructure of our democracy.

The Ranked Choice Voting Resource Center was developed by former election administrators
from North Carolina and Kansas with over 100 years of elections experience who are highly regarded for
their knowledge and expertise in the field of election administration. They know that the administration
of elections is ever evolving and often in the center of a very bright spotiight of public, political, and
media aitention. The Election Assistance Commission (EAC) helps election administrators work
efficiently even under such intense public scrutiny, ensuring that our elections are fair, efficient, and
accessible to all.

Congress, in the wake of the widespread election administration failures in the 2000 election
and with the advice of a diverse, bipartisan group representing the Election Center, created the EACto
address serious problems with our voting system, including long lines at polling stations and outdated
voter registration procedures, caused by a lack of best practices for election officials and that can
suppress voter participation and turnout. The Election Center’s committee, made up of election officials
from around the nation, ultimately reached a consensus that the creation of an Election Assistance
Commission with a primary focus on voting systems technology and election administration was the
most promising course to addressing these problems head on.

The EAC now serves election administrators across the country, providing best practices, serving
as a clearinghouse of resources for election administrators, and guiding the development of voting
equipment for American elections. The EAC serves a critical function in strengthening our democracy by
bringing together the best ideas from all parties involved in elections administration: local and state
election officials, vendors, security specialists, disability advocates, elected officials, and other parties
vital to developing a well-functioning democracy. H.R. 634 either proposes moving many of those
responsibilities to agencies without the bandwidth or expertise needed to juggle those new tasks and
convene those many stakeholders, or neglects to mention where those responsibilities would now lie.

rankedchoicevoting.org o info@rankedchoicevoting.org @rankedchoicevoting
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Throughout the 1990s local administrators had little to no guidance or support in identifying and
selecting voting systems for their jurisdictions, With the advent of the EAC and the Voluntary Voting
System Guidelines (VVSG), state and local administrators had, for the first time, formal standards and
guidelines to rely upon in making the muiti-miliion dollar decisions involved in voting system purchases,

The EAC lacked a quorum of commissioners from 2010 to 2014, a time when Americans needed
it most. The EAC could not hold public meetings, adopt new policies, or issue advisory opinions. it
adopted its most recent voting system guidelines in 2005 ~ several lifetimes ago when it comes to
technology. For this reason, many local jurisdictions ran the 2012 and 2016 elections with aging,
outdated voting machines and many voters waited in line for hours to cast their ballots. To attempt the
2020 election without updated standards and equipment would be courting disaster.

The bipartisan Presidential Commission on Election Administration, co-chaired by the general
counsels of the Obama and Romney 2012 campaigns, wrote in their report last year that “the standard-
setting process for new voting machines has broken down . . . due to a lack of [EAC] commissioners, . .,
Without a fully functioning EAC to adopt new standards, many new technologies that might better serve
local election administrators are not being brought to the marketplace.”*

Now that it has a quorum, the Commission has gotten back to work evaluating and endorsing
standards and guidelines that reflect the newest and best methods of election administration. These
updated standards and guidelines will greatly enhance the security and accessibility of a new generation
of voting systems, and will do so in a way that encourages both innovation and competition in the
specialized election machine market. We have seen first hand how the EAC can help voting system
vendors innovate by clarifying ranked choice voting standards, which is central to the work both our
organizations do. Without that coordination, vendors must make ad hoc changes to their systems to
accommodate ranked choice voting, which raises casts and increases barriers to entry, Elimination of
the EAC risks losing that progress and coordination, and risks the integrity and efficiency of America’s
elections by forcing jurisdictions and voting systern vendors to continue to rely on inadequate standards
set more than a decade ago.

The EAC has had barely ten years of functional life. As this agency begins to mature in its role, it
is poised to truly realize the promise hoped for before its inception. This is a time to reaffirm our
commitment to fair efections and effective election administration by strengthening the EAC and
providing it with the staff it requires to function effectively. H.R. 534 would eliminate an important tool
for improving a voting system fraught with probiems and should be rejected.

Instead of eliminating this important democracy reform tool, members of this Committee and
both parties in Congress need to work together to provide the Election Assistance Commission with the
resources it needs to perform its duties. The problems facing our electoral system demand such an
effort to improve the integrity and effectiveness of our election administration,

¥ PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING EXPERIENCE: REPORT AND RECOMMENDATIONS
OF THE PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, p. 1112 {2014), avaiiable at
hitps:/fwww.supportthevoter gov/files/2014/01/Amer-Voting-Exper-final-draft-01-09-14-508.pdf.

rankedchoicevoting.org o info@rankedchoicevoling.org ] @rankedchoicevoling
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Sincerely,

Gary Bartleti, Project Leader

Ranked Choice Voting Resource Center
info@rankedchoicevoting. org
www.rankedchoicevoting org

Rob Richie, Executive Director
FairVote

rankedchoicevoting.org & info@rankedchoicevoting.org -] @rankedchoicevoting
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ASTAN AMERBCANS

ADVANCING

i JUSTICE

February 6, 2017

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper, Ranking Member Brady, and Members of the Committee on House
Administration:

On behalf of Asian Americans Advancing Justice (Advancing Justice), we write in strong opposition to HR
634, the “Election Assistance Commission Termination Act.” Advancing Justice is a national affiliation of
five leading organizations advocating for the civil and human rights of Asian Americans and other
underserved communities to promote a fair and equitable society for all. The affiliation's members are:
Advancing Justice - AAIC {(Washington, D.C.}, Advancing Justice - Asian Law Caucus {San Francisco),
Advancing Justice - Los Angeles, Advancing Justice - Atlanta, and Advancing Justice - Chicago. As
organizations that are committed to supporting and expanding the civil and voting rights of all Americans,
we have devoted substantial resources to the passage of both the National Voter Registration Act and the
Help America Vote Act (HAVA). Terminating the Election Assistance Commission {EAC) - a commission
that plays a vitally important role in standardizing and modernizing election administration — risks
reducing the voting and civil rights of our citizens. In the interest of ensuring a fair, efficient and
accessible system of elections, we urge the Committee to reject HR 634.

Congress created the EAC to address serious problems with our voting systems that can suppress voter
participation and turnout, including long lines at polling stations and outdated voter registration
procedures. The EAC does valuable work to ensure the reliability and trustworthiness of our nation’s
election systems by conducting research, collecting data, and sharing information among elected officials,
the public, and interested organizations. In addition, the Commission develops and fosters the training
and organization of our nation’s more than 8,000 election administrators. Through its many working
committees and the work it does to foster robust dialogue among advocates, manufacturers, and
administrators, the Commission is improving the administration of elections, The EAC also oversees the
distribution of federal funds that assist states and municipalities with election administration.

In addition to helping ensure our elections are run professionally and efficiently, the EAC also focuses on
developing language access tools that can be utilized across the county. These tools help voters with
language needs in their efforts to be a part of American society. As mandated by HAVA, the EAC
Language Accessibility Program studies and promotes accessibility in voting, registration, polling places,
and voting equipment, working in collaboration with election officials, advocacy groups, and research and
public policy organizations. The program developed Glossaries of Election Terminology, Voter's Guides to
Federal Elections, and the National Mail Voter Registration Form, all of which are available in translated
languages. The EAC glossaries are available in six languages: Chinese, Japanese, Korean, Spanish, Tagalog,
and Vietnamese. The glossaries contain 1,843 terms and phrases used in the administration of elections
in the United States. The EAC’s voter's guide is available in eleven languages: Cherokee, Chinese, Dakota,
English, Japanese, Korean, Navajo, Spanish, Tagalog, Vietnamese, and Yupik. Designed to help voters
successfully navigate the federal elections process, it includes information on voter eligibility, early voting,



58

the registration and voting process for military and civilians living abroad, and poliing place services that
make voting more accessible. Finally, the EAC has translated the National Mail Voter Registration form
into Chinese, Japanese, Korean, Spanish, Tagalog and Vietnamese. These resources can help election
officials provide translated voting materials at a lower cost and can help encourage voluntary assistance
by jurisdictions.

Finally, the EAC is an invaluable agency that serves a critical function to strengthen our democracy
through its provision of best practices on voting and election administration to countless jurisdictions
around the country. For exarnple, in 2016, the EAC co-hosted the “2016 Summit on Language Access in
Elections,” held at the University of Maryland at College Park. The full-day convening focused on the
importance of language access in the 2016 elections and beyond and featured panelists from across
government, advocacy, and academia discussing the language needs and solutions for a growing number
of voters. The EAC is uniquely situated to engage these types of discussions that lead to synergy amongst
elections officials and community advocates to help create a better election system.

in light of the many challenges faced by our state and local election administrators and the serious
procedural problems that weaken voter access and participation, the need for the EAC could not be more
critical. We believe that this is a time to reaffirm our commitment to fair, efficient, and secure elections
by strengthening the EAC, not elimpinating it. We urge you to oppose H.R. 634. Thank you for your
consideration of our position. If you have any questions about this letter, please contact Terry Ao Minnis
at tminnis@advancingjustice-aajc.org or 202 296-2300 x127.

Sincerely,

Terry Ao Minnis
Director of Census & Voting Programs
Asian Americans Advancing Justice — AAJC

Jonathan Stein
Staff Attorney and Program Manager, Voting Rights Program
Asian Americans Advancing Justice — Asian Law Caucus

taveria Jamil
Staff Attorney
Asian Americans Advancing Justice — Atlanta

Andy Kang
Legal Director
Asian Americans Advancing Justice - Chicago

Deanna Kitamura

Project Director, Voting Rights Project
Asian Americans Advancing Justice — Los Angeles

www.advancingjustice.org
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WASHINGTON BUREAU - NATIONAL ASSQCIATION FOR THE ADVANCEMENT OF COLORED PEQPLE
1156 15" STREET, NW SUITE 915 - WASHINGTON, DG 20006 - P (202) 463-2940 - F {202) 463-2853
E-MAIL: WASHINGTONBUREAU@NAACPNET ORG - WEB ADDRESS WWW.NAACR.ORG

February 6, 2017
The Honorable Gregg Harper The Honorable Robert Brady
Chairman Ranking Minority Member
Committee on House Administration Committee on House Administration
U.S. House of Representatives U.S. House of Representatives
Washington, DC 20515 Washington, DC 20515

RE: NAACP STAUNCH OPPOSITION TO H.R. 634, THE ELECTION ASSISTANCE
COMMISSION TERMINATION ACT

Dear Congressman Harper and Ranking Member Brady:

On behalf of the NAACP, our nation’s oldest, largest and most widely-recognized grassroots-
based civil rights organization, | am writing to let you know of our strong opposition to the il-
conceived H.R. 634, the Election Assistance Commission Termination Act (EAC). This
problematic legislation moves us backwards in our attempts to encourage and support eligible
Americans in their pursuit of their Constitutional right to vote. The EAC currently helps voters
and potential voters by providing vital information on registration and voting sites and
procedures as well as local municipalities by providing a national clearinghouse of information
on election administration, from voting system testing and certification to data on how
Americans voted in recent federal elections.

The EAC is an independent agency created by the Help America Vote Act of 2002 {HAVA). The
Help America Vote Act was signed into faw in October, 2002, by President George W. Bush and
was a response to the rayriad of problems that culminated with those issues that plagued the
2000 Presidential election. At the time, the NAACP strongly supported the tenets of this
important legislation, including {but not limited to} the creation of the EAC. The Help America
Vote Act addressed many of the disenfranchising problems which came to light in the 2000
election and moved our Nation closer to the democratic goal of allowing every eligible
American to cast an unfettered vote and to be assured that their vote would be counted.

A crucial component of the Help America Vote Act was the creation of the EAC. This bipartisan
commission was established to act as a clearinghouse of information and as a resource to state
and local election officials who want to employ the most current technology and best practices
when overseeing elections. The EAC also oversees voting-system testing and certification.
Through research, grant-making and the development of voting guidelines, the EAC is helping
many groups which had heretofore been disenfranchised gain their Constitutional right to vote,
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including racial and ethnic minorities, members of the Armed Services (especially those serving
averseas), disabled Americans and senior citizens.

Since its creation the EAC has done an admirable job, especially in light of the fact that it has
never been adegquately funded and that for more than six months, between May and December
of 2014, it was without the leadership of even a single commissioner. With the confirmation by
the U.S, Senate on December 16, 2014, of three Commissioners the EAC was again able to
address many of the problems which plague our nation’s electoral process.

Given the Importance to our democracy to protect the rights of all eligible Americans to vote
and to be assured that their vote counted, the termination of this crucial agency would be
shortsighted, to say the least, Given the aflegations of foreign attempts to influence our recent
Presidential election, among other challenges with voter suppression and election systems, we
need to assure Americans that their electoral process cannot and is not corruptible. We need
the guidance, the expertise, the assistance and the assurance of a fully functioning EAC.

Thus, | again urge you to ultimately oppose H.R. 634, and to withdraw it from consideration
during the mark-up on Tuesday, February 7, 2017, Thank you in advance for your attention to
the position of the NAACP. Should you have any questions or comments, please do not hesitate
to contact me at my office at {202} 463-2940.

Sincerely,

v

Hilary O. Shelton
Director, NAACP Washington Bureau &
Senior Vice President for Policy and Advocacy

cc: Members,
House Administration Committee
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Dear Chairman Harper and Ranking Member Brady:

Jessie Lorent

San Francisco, Calformia
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feaiadiy 1 U.8. Gov't Accountability Office, GAQ-02-107, Voters with Disabilities: Access to Poliling

Sen Jose, Calfomia Places and Alternative Voting Methods (2001).
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Although 2013 Census data shows that 15.6 million people with disabilities voted In the 2012
presidential election, research by Rutgers University shows that the voter turnout rate of
people with disabilities was 5.7 percentage points lower than that of people without
disabilities. 3

There remains much work to be done not only relating to physical accessibility, but also relating
to other barriers to voting, such as a lack of voting and registration materials in accessible
formats for people with sensory disabilities. In some instances, there have been outright
denials of the right to register and vote based on false assumptions about a person’s legal
capacity to vote.

{n the two years since the EAC has had a quorum again, it has voted to accredit a new voting
system test laboratory after a recommendation by the National Institute of Standards and
Technology. The lab will test new voting equipment against the voluntary voting system
guidelines, which are themselves in need of attention, The EAC has provided best practices on
voting and election administration to countless jurisdictions around the country. it isan
invaluable agency that serves a eritical function to strengthen our democracy.

The four-year absence of a quorum at the EAC hindered the agency when Americans needed it
most. The EAC could not hold public meetings, adopt new palicies, or issue advisory opinions. It
adopted its most recent voting system guidefines in 2005 — several lifetimes ago when it comes
to technology. That’s why so many local jurisdictions ran the 2012 election with outdated,
broken voting machines and why so many voters waited in line for hours to cast their ballots,

The bipartisan Presidential Commission on Election Administration, co-chaired by the general
counsels of the Obama and Romney 2012 campaigns, wrote in their report last year that “the
standard-setting process for new voting machines has broken down ... due to a lack of [EAC]
commissioners. ... Without a fully functioning EAC to adopt new standards, many new
technologies that might better serve jocal election administrators are not being brought to the
marketplace.” 4

Now that it has a quorum, the Commission has gotten back to work evaluating and endorsing
standards and guidelines that reflect the newest and best methods of election administration.
1n 2016 NCIL worked with coglition partners and the EAC to ensure that some of these meetings
were about issues and concerris with voter registration and voting for persans with disabilities.

3 Lisa Schur, Rutgers University. Disability, Voter Turnout, and Voting Difficuities
in the 2012 Elections (2013).

4 PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING
EXPERIENCE: REPORT AND RECOMMENDATIONS OF THE PRESIDENTIAL COMMISSION ON
ELECTION ADMINISTRATION, p. 11-12 (2014), avaiiable at

hitps/fwww suppurtthevoter.govifiles/2014/01/Amer-Voting-Experfinal-draft-01-00-14-508. pdf.
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The meetings were accessible and held both in-person and via the web. NCIL advertised and
encouraged members te send thelr networks and chapters to participate.

Iny just the past two years, it has voted to accredit a new voting system test laboratory which was
recommended by the National Institute of Standards and Technology. The EAC is serving a critical role
by leading a process 1o update voting systems standards that are frighteningly out of date which were
developed in 2005 befare the existence of smartphanes and tablats. The Election Assistance
Commission has taken the leadership in the complex process of modernizing and updating these
standards. This process is close to completion. Any defay in setting modern voting systems standards
could jeopardize the next election. Just last year, after attempts were made to hack into state voter
registration databases, the Commission working with the nations database security experts and elaction
officials rapidly developed best security practices and distributed them to states and local jurisdictions.

In light of the many challenges faced by our state and local election administrators and the serious
procedural problems that weaken voter access and participation, we believe

that this is a time to reaffirm our commitment to voting rights and fair elections by strengthening the
EAC and providing it with the staff it requires to function effectively.

While a national election just passed, there remains a number of state and local elections coming up
throughout 2017 and the EAC must continue to do its important work. Rather than abolishing the
agency, Congress should strengthen the EAC to ensure that persons with disabilities fully enjoy the right
ta vote privately and independently.

We ask that you oppase The Election Assistance Commission Termination Act (EACTA), HR. 634 as it is
presented for mark up in the House of Representatives Committee on Administration on Tuesday
February, 7, 2017. We look forward to an oppartunity to speak with you and your staff about our
concerns, Please cantact Kelly Buckland, Executive Director at kelly@ncil.org or 202-207-0334 ext. 1104
if you have any questions.

Respectfully,

iy Bl

Kelly Buckland
Executive Director

CC: U.S. House of Representatives
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NATI

DISABILITY RIGHTS

Protection & Advocacy for individuals with Disabilities

February 6, 2017

Representative Gregg Harper
Chairman

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Representative Robert Brady

Ranking Member

Committee on Administration

1309 Longworth House Office Building
Washington, DC 20515

Re: Opposition to H.R.634, Election Assistance Commission Termination Act (EACTA)
Dear Chairman Harper and Ranking Member Brady:

The National Disability Rights Network (NDRN) is the non-profit membership
organization for the federally mandated Protection and Advocacy {P&A) and Client
Assistance Program (CAP) systems for individuals with disabilities. The P&As and
CAPs were established by the United States Congress to protect the rights of people
with disabilities and their families through legal support, advocacy, referral, and
education. P&As and CAPs are in all 50 states, the District of Columbia, Puerto Rico,
and the U.S. Territories (American Samoa, Guam, Northern Mariana Islands, and the
US Virgin Islands), and there is a P&A and CAP affiliated with the Native American
Consortium which includes the Hopi, Navaho and San Juan Southern Paiute Nations in
the Four Corners region of the Southwest. Collectively, the P&A and CAP Network is
the largest provider of legally based advocacy services {o people with disabilities in the
United States.

We write to express our opposition to H.R.634, the Election Assistance Commission
Termination Act (EACTA). Voting is a fundamental right and the Election Assistance
Commission (EAC) has played an important role since its creation to ensuring that
polling places and the voting process are accessible to people with disabilities. The
EACTA would hinder this progress toward accessibility of polling places and the voting
process by abolishing the EAC.

820 FIRsT STREET NE, SUITE 740 + WASHINGTON, DC 20002-4243
TEL: 202.408.9514 ¢ rax: 202.408.9520 + TTv: 202.408.9521
WEBSITE: WWW.NDRN.ORG ¢ E-MAIL: INFO@NDRN.ORG
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For over 30 years, the P&A systems have been mandated by Congress to protect and
enhance the civil rights of individuals with disabilities of any age and in any sefting.
One area of focus for the P&A Network is on voting through the Protection and
Advocacy for Voting Access Act (PAVA] program which charges P&As with helping to
ensure the full participation of individuals with disabilities in the entire electoral process,
including registering to vote, casting a ballot, and accessing polling places,

Barriers still remain in the area of accessibility for the polling sites and these barriers do
not change during the early voting process. A 2001 GAO report on the 2000
Presidential election found that 84 percent of polling places had impediments to
accessibility for people with disabiiities.1 A similar report based on the 2008
Presidential elections found that the situation for people with disabilities had improved,
but there were still significant problems — 73 percent of all polling places studied still
had impediments to accessibility.2 Although 2013 Census data shows that 15.6 million
people with disabilities voted in the 2012 presidential election, research by Rutgers
University shows that the voter turnout rate of people with disabilities was 5.7
percentage points lower than that of people without disabilities.3

There remains much work to be done not only relating to physical accessibility, but also
relating to other barriers to voling, such as a lack of voting and registration materials in
accessible formats for people with sensory disabilities. In some instances, there have
been outright denials of the right to register and vote based on false assumptions about
a person’s legal capacity to vote.

In the two years since the EAC has had a quorum again, it has voted to accredit a new
voting system test laboratory after a recommendation by the National Institute of
Standards and Technology. The lab will test new voting equipment against the
voluntary voting system guidelines, which are themselves in need of attention. The
EAC has provided best practices on voting and election administration to countless
jurisdictions around the country. It is an important agency, which serves a critical
function, to strengthen our democracy.

The four-year absence of a quorum at the EAC hindered the agency when Americans
needed it most. The EAC could not hold public meetings, adopt new policies, or issue
advisory opinions. It adopted its most recent voting system guidelines in 2005 - several
lifetimes ago when it comes to technology.

1 U.S. Gov't Accountability Office, GAD-02-107, Voters with Disabilities: Access to Polling Places and
Alternative Voling Methods {2001).

2 U.8. Gov't Accountability Office, GAO-09-685, Voters With Disabilities: More Polling Places Had No
Potential Impediments Than In 2000, But Challenges Remain {2009)

3 Lisa Schur, Rutgers University. Disability, Voter Turnout, and Voting Difficulties

in the 2012 Elections {2013).
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The bipartisan Presidential Commission on Election Administration, co-chaired by the
general counsels of the Obama and Romney 2012 campaigns, wrote in their report that
“the standard-setting process for new voting machines has broken down ... due to a
lack of [EAC] commissioners. ... Without a fully functioning EAC to adopt new
standards, many new technologies that might better serve local election administrators
are not being brought to the marketplace.”4

Now that it has a quorum, the Commission has gotten back to work evaluating and
endorsing standards and guidelines that reflect the newest and best methods of
election administration. In 2016 the P&A Network partnered with the EAC to hold
accessible public meetings that were both in-person and via the web, where persons
with disabilities were able to discuss their concerns, issues and problems with voting
registration and casting a ballot. The information provided will assist with future work of
the EAC to improve the voting process for this community.

In light of the many challenges faced by our state and local election administrators and
the serious procedural problems that weaken voter access and participation, we believe
that this is a time to reaffirm our commitment to voting rights and fair elections by
strengthening the EAC and providing it with the staff it requires to function effectively.

Abolishing the EAC at this point in time would be a step back for people with disabilities
and the goal of full accessibility to the voting process, and prevent people with
disabilities from participating in one of the most fundamental civil rights.

Therefore, on behalf of the NDRN and the 57 P&A agencies it represents, | ask that you
oppose H.R.634 Election Assistance Commission Termination Act (EACTA) as itis
presented for mark up in the House of Representatives Committee on Administration on
Tuesday February, 7, 2017. Please contact Dara Baldwin, Senior Public Policy Analyst,
at dara.baldwin@ndrn.org or 202-408-9514 ext. 102 with any questions or concerns.

Sincerely,
s
Curt Decker

Executive Director

4 PRESIGENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING EXPERIENCE: REPORT AND
RECOMMENDATIONS OF THE PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, p. 11-12 {2014,
available af hitps://www.supportthevoter.gov/files/2014/01/Amer-Voting-Exper-final-draft-01-08-14-
508.pdf,

(8]
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" BRENNAN
CENTER
FOR JUSTICE
Brennan Cenzer for Justice
TWENTY a5 New York Universisy School of Lews
YEARS 120 Broadway
. Suite 1750
New York, New York 10271
646.292.8310 Fax 212.463.7308
wowwbrennancenter.org
February 6, 2017
The Honorable Gregg Harper The Honorable Robert Brady
Chair Ranking Member
House Administration Committee House Administration Committee
‘Washington, DC 20510 Washington DC 20510

Re: Brennan Center Opposition to HLR. 634 (Election Assistance Commission Termination
Act) and H.R. 133 (terminating the Presidential Election Campaign Fund)

Dear Chairman Harper and Ranking Member Brady:

On behalf of the Brennan Center for Justice at New York University School of Law, we
strongly urge you to reject H.R. 634, the Election Assistance Commission (“EAC”) Termination
Act, and H.R. 133, which would dissolve the Presidential Election Campaign Fund (“PECF”).
H.R. 634 would eliminate the only federal agency charged with improving our voting systems
and helping states with other critical functions of election administration. At a time when the vast
majority of our country’s voting machines are outdated and in need of replacement, and after an
election in which international criminals already attempted to hack our state voter registration
systems, eliminating the EAC would pose a risky and irresponsible threat to our election
infrastructure. H.R. 133 would destroy a presidential public financing system that is one of the
few remaining tools to increase the voice of everyday Americans vis-a-vis the rising tide of
special interest money that has flooded the political system since the Supreme Court’s
controversial decision in Citizens United.

Do Not Eliminate the Election Assistance Commission

The EAC is the only federal agency which has as its central mission the improvement of
election administration, and it undertakes essential activities that no other institution is equipped
to address. It sets national standards for new voting machines and systems through its
certification program, tracks and corrects problems with those systems through its quality
monitoring program, conducts research into election management and improvement, collects and
disseminates critical election administration data, provides a clearinghouse of information for
local election officials, and promotes accessible voting for Americans with disabilities.
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A functioning EAC is especially important at this time. In 2014, the bipartisan
Presidential Commission on Election Administration (“PCEA”) identified an “impending crisis”
in voting technology. A 2015 Brennan Center report detailed this crisis.! Among that report’s
key findings were that the vast majority of voting machines in use today are either perilously
close to or exceed their expected lifespans; that policymakers have not been responsive to
election officials’ calls for new equipment; and that more problems may arise the longer we
delay purchasing new equipment. Those problems include increased machine failures, and
security and reliability flaws. When these vulnerabilities are coupled with credible reports that
Russian cybercriminals already attempted to access state voter registration systems, insecure
voting machines can place our democracy at serious risk, at the very least of a loss of public faith
in our elections.

The EAC has a vital role to play in responding to these challenges. The agency sets
standards for voting systems on criteria like performance, accessibility and security; and certifies
testing laboratories that ensure that equipment actually meet those standards. Forty-seven states
rely on the EAC’s standards and testing program in some way.? Now, the agency is developing
new standards, which are badly needed so that states can begin purchasing new equipment with
the latest security features. And the EAC helps in other ways, including by acting as a
clearinghouse for voting system problems and their solutions. Eliminating the EAC would badly
damage this work at a moment when it is most necessary.

No other federal agency has the capacity, willingness, or expertise to absorb its
responsibilities, and these responsibilities can only be effectively or efficiently performed at the
national level.

Given the pending threats to our election systems, and the critical role the EAC plays in
responding to those threats, Congress must reject H.R. 634 and resist all efforts to weaken the
EAC.

Do Not Eliminate Presidential Public Financing

H.R. 133 would eliminate public financing of presidential elections—an unacceptable
response to last year’s election, in which voters made clear they are unhappy with the influence
of big money over our politics, and desire a more responsive government. Instead of eliminating
the only federal public financing program, Congress should work to modernize the PECF so that
it is still a viable program for major party candidates in the age of Super PACs.

For decades, nearly every major party candidate—from Jimmy Carter and John Kerry to Ronald
Reagan and George W. Bush—used the presidential public financing system. The program was

'L, AWRENCE NORDEN & CHRISTOPHER FAMIGHETTI, BRENNAN CTR. FOR JUSTICE, AMERICA’S VOTING MACHINES AT
RISK (2015), available at hitps://www.brennancenter.org/publication/americas-voting-machines-risk.

2 Press Release, U.S. ELECTION ASSISTANCE COMM'N, EAC Updates Federal Voting System Guidelines (Mar. 31,
2015), available at

hitp://www.eac.gov/assets/ 1 /Documents/EAC%20Updates%20Federal%20Voting%20System%20Guidelines-

NewsReleasg-FINAL-3-31-15-website pdf
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successful at reducing candidates’ reliance on large private contributions and high-dollar
fundraisers. Unfortunately, the program has not been modernized in the face of greatly increased
costs. In the years since the Supreme Court’s 2010 decision in Citizens United, spending by
outside groups has skyrocketed, totaling well over $1 billion in the 2012 and 2016 elections.

Instead of eliminating the Presidential Election Campaign Fund, Congress should
respond to voters’ frustration with the dominance of large and often secret spending in our
elections by amending the system so it gives everyday citizens a chance to increase their voice
and influence. There is already a proven method for improving citizen funded campaign finance
systems. New York City’s public financing program, which provides matching funds for small
contributions to candidates who agree to abide by certain restrictions, has proven remarkably
resilient in the post-Citizen United era. A 2012 report, jointly issued by the Brennan Center and
Democracy 21, explains how a similar system could successfully replace the current presidential
public financing program.*

3

Thank you for your attention to this important matter. If you have any questions, or are in
need of additional information, please contact us at (646) 292-8310 or nicole.austin-
hillery@nyu.edu or wendy weiser@nyu.edu,

Sincerely,

771}{2&%//5/\ k N sl

Wendy Weiser Nicole Austin-Hillery

Director, Democracy Program Director and Counsel, Washington Office
Brennan Center for Justice

at NYU School of Law

? Qutside Spending by Cycle, Excluding Party Commitiees, CTR. FOR RESPONSIVE POLITICS,

https://www.opensecrets.orgioutsidespending/fes_summ.php (last visited Feb. 6, 2017).

4 ADAM SKAGGS & FRED WERTHEIMER, BRENNAN CTR. FOR JUSTICE & DEMOCRACY 21, EMPOWERING SMALL
DONORS IN FEDERAL ELECTIONS (2012), available at

http://www brennancenter.org/sites/default/files/legacy/publications/Small_donor_report FINAL.pdf,
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The CHAIRMAN. Pursuant to clause 2 of rule 11, that is without
objection. Pursuant to clause 2 of rule 11, the member is entitled
to 2 additional calendar days to file such views in writing and
signed by the member and filed with the clerk of the Committee.

And I will also ask unanimous consent to insert into the record
a 2015 resolution from the National Association of Secretaries of
State reaffirming resolutions from 2005 and 2010 encouraging Con-
gress not to reauthorize or fund the EAC.

Without objection, that is entered into the record.

[The information follows:]
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Rational Association
of Secretaries of State

Resolution Reaffirming the NASS Position on Funding and Authorization of the U.S.
Election Assistance Commission

WHEREAS, the National Association of Secretaries of State (NASS), on February 6, 2005, voted to
approve a resolution by a substantial majority asking Congress not to reauthorize or fund the U.S.
Election Assistance Commission (EAC) after the conclusion of the 2006 federal election, by which
date all the states were required to fully implement the mandates of the Flelp America Vote Act; and

WHEREAS, the 2005 resolution was passed to help prevent the EAC from eventually evolving into
a regulatory body, contrary to the spirt of the Help America Vote Act; and

WHEREAS, that action was meant to preserve the state” ability to serve as laboratories of change
through successful experiments and innovation in election reform; and

WHEREAS, each resolution passed at a NASS conference sunsets after five years unless
reauthorized by a vote of the members; and

WHEREAS, the NASS position on funding and authorization of the U.S. Election Assistance
Commission was renewed by the membership on July 20, 2010;

NOW THEREFORE BE. I'T RESOLVED that the National Association of Secretaries of State,
expressing their continued consistent position in 2015, reaffirm their resolution of 2005 and 2010
and encourage Congress not to reauthorize or fund the U.S. Election Assistance Commission.

Adopted the 12th day of July 2015
in Portland, ME

EXPIRES: Summer 2020

Hall of States, 444 N. Capitol Street, N.W ., Suite 401, Washington, DC 20001
(202) 624-3525 Phone (202) 624.3527 Fax www.nass.org
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On the motion to adept the Resolution Reaffirming the NASS Position on Funding and Authorization of
the U.S. Election Assistance Commission, the following vote was recorded of members voting in favor of
the resolution (Y) and those opposed to the resolution (N). The motion passed with 16 voting in favor,
and 12 opposed.

Roll Call Vote:

Hon. John Merrili, AL Y

Hon. Mark Martin, AR: Y

Hon. Alex Padilla, CA: N

Hon. Wayne Williams, CO: N

Hon. Denise Merrill, CT: N

Hon. Brian Kemp, GA (by proxy): Y
Hon. Connie Lawson, IN: Y

Hon. Paul Pate, IA: Y

Hon. Kris Kobach, KS: Y

Hon. Tom Schedier, LA: Y

Hon. Matt Dunlap, ME: Y

Hon. lohn Wobensmith, MD: Y
Hon. Steve Simon, MN: N

Hon. Jason Kander, MO {by proxy): N
Hon. Linda McCulloch, MT (by proxy): N
Hon. Barbara Cegavske, NV: Y
Hon. Bill Gardner, NH: Y

Han. Elaine Marshall, NC: N

Hon. Al Jaeger, ND: Y

Hon. Jon Husted, OH: Y

Hon. Jeanne Atkins, OR: N

Han, Pedro Cortés, PA: N

Hon. Nellie Gorbea, RI: N

Hon. Tre Hargett, TN: Y

Hon. Carlos Cascos, TX: Y

Haon. Jim Condos, VT: N

Hon. Kim Wyman, WA: Y

Hon. Natalie Tennant, WV: N

Hall of States, 444 N, Capitol Street, N.W., Suite 401, Washington, DC 20001
(202) 624-3525 Phone (202) 624.3527 Fax www.nass.org
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The CHAIRMAN. I now call up and lay before the Committee H.R.
133.

Without objection, the first reading is dispensed with, and the
bill is considered read and open for amendment.

[The bill follows:]
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AUTE et £ I
11518 CONGRESS
L HLR. 133
[ J L J

To reduce Federal spending and the deficit by terminating taxpayer finanecing
of Presidential election campaigns.

IN THE HOUSE OF REPRESENTATIVES
JANUARY 3, 2017
Mr. COLE introduced the followimg bill; whieh was referred to the Committee
on Ways and Means, and in addition to the Committee on House Admin-
istration, for a period to be subsequently determined by the Speaker, in
cach ease for eonsideration of such provisions as fall within the jurisdie-
tion of the committee concerned

A BILL

To reduce Federal spending and the defieit by terminating

taxpayer financing of Presidential election campaigns.

—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. TERMINATION OF TAXPAYER FINANCING OF

PRESIDENTIAL ELECTION CAMPAIGNS.

(a) TERMINATION OF DESIGNATION OF INCOME Tax

PAYMENTS.—Seetion 6096 of the Internal Revenue Code

of 1986 is amended by adding at the end the following

o e L~ T ¥ T ~ NV B ]

new subsection:
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“(d) TERMINATION.—This section shall not apply to
taxable vears beginning after December 31, 2016.7,
(b) TERMINATION OF FUND AND ACCOUNT.—

(1) TERMINATION OF PRESIDENTIAL ELECTION

CAMPAIGN FUND.—

(A) IN GENERAL—Chapter 95 of subtitle
H of such Code is amended by adding at the
end the following new section:

“SEC. 9014. TERMINATION.

“The provisions of this chapter shall not apply with
respect to any Presidential eleetion (or any Presidential
nowinating convention) after the date of the enactment
of this section, or to any candidate in sueh an election.”.

(B) TRANSFER OF REMAINING FUNDS.—
Seetion 9006 of such Code is amended by add-
ing at the end the following new subseetion:

“(d) TRANSFER OF Fuyps REMAINING AFTER TER-
MINATION.—Of the amounts in the fund as of the date
of the enaetment of this subsection—

“(1) the Seeretary shall transfer $63,002,400
to the 10-Year Pediatric Research Imitiative Fund
described in section 9008(1)(2), to be available as de-

seribed in such seetion; and

«HR 133 IH
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1 “(2) the Seerctary shall transfer the remainder
to the general fund of the Treasury, to be used only
for reducing the defieit.”.

(2) TERMINATION OF ACCOUNT.—Chapter 96

2
3
4
5 of subtitle H of such Code is amended by adding at
6 the end the following new section:

7 “SEC. 9043. TERMINATION.

8 “The provisions of this chapter shall not apply to any
9 candidate with respeet to any Presidential election after

10 the date of the enactment of this seetion.”.

11 {¢) CLERICAL AMENDMENTS.

12 (1) The table of sections for chapter 95 of sub-
13 title H of such Code is amended by adding at the
14 end the following new item:

“See, 9014, Termination.”.

15 (2) The table of sections for chapter 96 of sub-
16 title H of such Code is amended by adding at the
17 end the following new item:

“Ree, 9043, Termination.”,

O

*HR 133 IH
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The CHAIRMAN. Would any Member like to make a statement?

Mr. DAvis. Mr. Chairman.

The CHAIRMAN. I will first recognize the Ranking Member, Mr.
Brady, 5 minutes.

Mr. BRADY. Thank you, Mr. Chairman.

Mr. Chairman, public finance has played a role in our Presi-
dential election since 1976 when the PECF was first created in the
wake of the Watergate scandal. The PECF allows taxpayers to vol-
untarily set aside $3 to contribute to the public financing of our
elections. That is what the taxpayers wanted to do with $3. That
was their clear intent.

Over the past 40 years, Presidential candidates on both sides of
the aisle have taken advantage of this funding. I know the recent
candidates have not used this system, but that means the system
needs to be improved, not repealed.

My colleague Representative David Price of North Carolina has
worked on this for years, and he has some very good ideas that the
Committee should consider. Campaign finance reform is undoubt-
edly one of the most important and pressing issues we face. Out-
side groups spent nearly $1.5 billion to influence the 2016 election.
And the rise of anonymous unlimited corporate spending has made
it increasingly difficult for individual citizens to have a voice in our
elections. This is not the time to terminate the only public financ-
ing system at the Federal level, but it is the absolutely right time
to make it better.

Thank you, Mr. Chairman.

The CHAIRMAN. Any other Members wish to be heard?

I now recognize Mr. Davis for 5 minutes.

Mr. Davis. Thank you, Chairman Harper.

I want to thank you for bringing this important piece of legisla-
tion to our attention. As history has shown us, since 2008, partici-
pation by the candidates running for President has gone down. And
as a matter of fact, every 2016 candidate for President—every
major candidate shied away from using public funds, so much so
we have a balance of $317 million sitting in the Presidential Elec-
tion Campaign Fund.

And, Chairman Harper, your bill would take $63 million of that
and put it toward fighting pediatric cancer. During my tenure as
a Member of Congress, I am thrilled this Committee has found a
way to better appropriate the resources of the dying Presidential
Election Campaign Fund. The rest of the money would go to paying
down the national debt. I got to tell you, Chairman Harper, you
and I have worked together on these issues. And I was personally
touched by the story of one of my constituents, Jonny Wade, a cou-
rageous 8-year-old from my district, who passed away tragically
this past year from a rare form of brain cancer on Christmas Eve
of 2015. I rallied other Members during the State of the Union to
wear our Team Jonny bracelets to show support for funding more
pediatric cancer research. And I have worked with my colleagues
to push more funds through the appropriations process. In 80 per-
cent of children, when cancer is detected, it has already spread to
other parts of the body. And unlike many adult cancers that can
be diagnosed early, pediatric cancers are more difficult to detect.
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New therapies going under clinical trials at the NIH, such as
CAR T-cell therapy, where a patient’s T-cells are removed and en-
gineered to fight cancer cells, are showing promise. But we need to
do more to make sure that these therapies can improve and have
a widespread impact to save children like Jonny Wade. And re-
search funding for NIH, including that for the Gabriella Miller
Kids First Act, can do just that. I fully support this legislation and
urge my colleagues on this Committee to vote yes on H.R. 13e.

The CHAIRMAN. Thank you, Mr. Davis.

Are there any other Members wishing to be heard on H.R. 133,
the bill eliminating the Presidential Election Campaign Fund?

Mrs. CoMSTOCK. Yes, Mr. Chairman.

The CHAIRMAN. Mrs. Comstock, you are recognized for 5 minutes.

Mrs. CoMsTOCK. Thank you, Mr. Chairman. I too appreciate your
work that you have done on the Gabriella Miller Act. Mark and
Ellyn Miller, Gabriella’s parents, do live in my district. And so I
appreciate that now that we have a situation where participation
in this fund is—because exactly no major candidate of 2016—and
that precedent was started in 2008—this is money that is sitting
there that could be much better used for this purpose. And I appre-
ciate the start that we made on this. And I think—in the past. And
I think this additional money is very much needed and will be very
much appreciated on this front. In terms of the outside spending
increasing, I think that has really come as a result of campaign fi-
nance reform. So however we are going to deal with campaign fi-
nance reform—and I think we all have a lot of ideas on how to do
that—this fund has died of its own, you know, lack of use. And it
would be much better utilized for pediatric cancer. And, in fact, I
might like to see more of that $317 million going toward that, but
I could address that at another time. But I appreciate the work
done here and support the measure.

The CHAIRMAN. Thank you, Mrs. Comstock.

Any other Members wishing to be heard on this?

Would any Member like to offer an amendment?

Seeing none, without objection, the amendment will be consid-
ered as read.

Are there any other Members who wish to be recognized?

Okay. So no amendment. So if not, I move that the Committee
favorably report H.R. 133. The question is on the motion.

All those in favor, signify by saying aye.

All those opposed, signify by saying nay.

In the opinion of the chair, the ayes have it, and the motion is
agreed to. And—yes.

Mr. BRADY. Mr. Chairman.

The CHAIRMAN. Mr. Brady.

Mr. BrRADY. I ask that the minority will request 2 additional days
provided by the House rules to submit minority views.

Mr. Chairman, I also ask unanimous consent——

The CHAIRMAN. Mr. Brady, if I may interrupt. There is a request
for a recorded vote. I apologize. My apologies.

Okay. So a recorded vote has been requested. So the clerk will
call the roll.

The CLERK. Mr. Davis.

Mr. DAvis. Yes.
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The CLERK. Mr. Davis votes yes.
Mrs. Comstock.

Mrs. COMSTOCK. Aye.

The CLERK. Mrs. Comstock votes aye.
Mr. Smith.

Mr. SMITH. Aye.

The CLERK. Mr. Smith votes aye.

Mr. Loudermilk.

Mr. LOUDERMILK. Aye.

The CLERK. Mr. Loudermilk votes aye.
Mr. Brady.

Mr. BrRADY. No.

The CLERK. Mr. Brady votes no.

Ms. Lofgren.

Ms. LOFGREN. No.

The CLERK. Ms. Lofgren votes no.
Mr. Raskin.

Mr. RASKIN. No.

The CLERK. Mr. Raskin votes no.
Chairman Harper.

The CHAIRMAN. Aye.

The CLERK. Chairman Harper votes aye.
The ayes, five; noes, three.
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The CHAIRMAN. The ayes have it. The motion is agreed to.

Mr. Brady.

Mr. BRADY. Thank you, Mr. Chairman.

I announce that the minority will request 2 additional days pro-
vided by the House rules to submit minority views.

Mr. Chairman, I also ask for unanimous consent for the letters
of support for PECF to be entered into the record. Thank you.

The CHAIRMAN. Without objection.

[The information follows:]
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@Congress of e Mnited States
Hashington, BE 20513

February 7, 2017
Chairman Greg Harper Ranking Member Robert Brady
House Administration Committee House Administration Committee
Washington, DC 20515 Washington, DC 2051

Dear Chairman Harper and Ranking Member Brady:

We write today to express our strong opposition to H.R, 133, Eliminating the Presidential Election
Campaign Fund and H.R. 634, Election Assistance Commission Termination Act, which are both due for
consideration by your Committee today. We ask that you instead consider pragmatic reforms to update
and improve the Presidential public financing system and that you reauthorize the Election Assistance
Commission.

Americans of all political stripes are deeply concerned by the state of our democracy. Three-quarters of
the American people believe that powerful interests have used campaign and lobbying money to rig the
system for themselves and seventy-eight percent agree that both political parties are too beholden to
special interests to create any meaningful change.! At the same time, the integrity and efficient operation
of our election system remain of paramount interest.

Against this backdrop, it is hard to understand why the Republican Majority of the House Administration
Committee is moving forward with the mark-up of HL.R. 133 and H.R. 634 - two pieces of legislation that
will likely further degrade the public’s confidence in our democracy, in effect making it harder to vote
and easier for big money donors to influence our politics.

H.R. 133, Eliminating the Presidential Election Campaign Fund: H.R. 133 would begin the process of
eliminating the Presidential public financing system, which is regarded as one of the most successful
campaign finance measures in the history of our country.

For decades, the Presidential public financing system has successfully operated, allowing candidates from
both parties to run and win election without having to rely on big money contributions from the wealthy
and well-connected.” Candidates using the system are unencumbered by the demands of political
fundraising and are instead able to focus on communicating their message to the people. What is more,
once elected, Presidents are less at risk of being beholden - or being perceived to be beholden — to big
money campaign contributors, The system was so successful that from 1976 to 2004 every Democratic
presidential nominee and every Republican presidential nominee used the system to finance their general

! Patrick Caddell, et al., What Happened in lowa, HUFFINGTON POST (February 6, 2016),

http://www huffingtonpost.com/patrick-caddell/what-happened-in-iowa_b_9157958 html

? Enacted following the Watergate scandal, the system allows candidates for President who are able to build broad
based public support from everyday citizens to access public funds to run their election. Fact Sheet on the
Presidential Public Financing System, DEMOCRACY 21 (Jan. 21,

2011), hitp:/rvww.democracy? 1. org/archives/whats-n
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election campaigns. Famously, Ronald Reagan is reported to have atiended zero fundraisers when using
the Presidential public financing system in his 1984 reelection bid.*

Unfortunately, the system has buckled under the weight of the troubling Supreme Court decision in
Citizen Unifed, which unleashed unlimited outside political spending. This new world has forced
candidates to rely exclusively on private campalgn contributions from individuals and special interests.
Without question, this new wild west of campaign spending has contributed to the public’s cynicism
about the role of money in our politics,

In the face of this reality, we urge the Committee fo reject HLR. 133 and to instead study ways in which
the Presidential public financing system can be updated to better account for the political realities of our
current campaign finance system. Reforms could include indexing the public resources provided by the
system, adopting a more robust match formula and providing participating candidates novel ways to
account for the unlimited outside spending, as well as other important reforms. The fact that Congress has
to-date failed to update the system is no reason to eliminate the system altogether.

H.R. 634, Election Assistance Commission Termination Act: H.R. 634 would terminate the Election
Administration Conumission (EAC), a federal body charged with helping state and local election
administrafors across the country improve the administration of our elections,

With more than 8,000 independently operating election jurisdictions in the United States, promoting the
efficient and effective operation of our election system is no small task. Recognizing this challenge,
Congress created the EAC following the 2000 election to help state and local election administrators by
providing a central clearinghouse for information and promoting the transmission of best practices
between jurisdictions. The EAC also plays the critical role of helding voting machine vendors
accountable and ensuring certification standards remain high. ’

Critics of the EAC suggest its mission could be better carried out by the Federal Election Commissian
(FEC), This is wrongheaded. The FEC is an enforcement agency charged with administering and
enforcing federal campaign finance laws. Expanding the FEC’s mandate to include the testing and
verification of our nation’s voting procedures confuses the mission of the FEC and may lead to troubling
conflicts of interest. It is also important to note that the FEC has for years been hobbled by its partisan
construction. Recognizing this, it seems foolish — or worse, cynical - to layer even more responsibilities
on the already strained FEC. Instead, we encourage the reauthorization of the EAC and ask that you reject
H.R. 634,

The vast majority of Americans want to improve our institutions of democracy. Eliminating the
Presidential public financing system and terminating the Blection Administration Commission would
represent an snormous step in the wrong direction. For these reasons, we urge your rejection of HR, 133
and H.R. 634,

Thank vou for your attention to these important issues,

? Josh Israel, Why Ronald Reagan Didn’t Have To Hold 4 Single Reelection Fundraiser, THINK PROGRESS (May
3, 2012, 6:30 PM), http://thinkprogress.org/election’2012/05/03/4762 10/rno-attacks-obama-fundraisers
[http://perma.co/KF4Z-VFEK].



84

2 //%\




85

/(/




86

 BRENNAN
CENTER
FOR JUSTICE
Brennan Center for Justice
TWEN T Y at New Yark Universisy School of Law
YEARS 120 Broadway
Suite 1750
New York, New York 10271
646.292.8310 Fax 212.463.7308
wwwbrennancenter.org
February 6, 2017
The Honorable Gregg Harper The Honorable Robert Brady
Chair Ranking Member
House Administration Committee House Administration Committee
Washington, DC 20510 Washington DC 20510

Re: Brennan Center Opposition to H.R. 634 (Election Assistance Commission Termination
Act) and H.R. 133 (terminating the Presidential Election Campaign Fund)

Dear Chairman Harper and Ranking Member Brady:

On behalf of the Brennan Center for Justice at New York University School of Law, we
strongly urge you to reject H.R. 634, the Election Assistance Commission (“EAC”) Termination
Act, and HL.R. 133, which would dissolve the Presidential Election Campaign Fund (“PECF”).
H.R. 634 would eliminate the only federal agency charged with improving our voting systerns
and helping states with other critical functions of election administration. At a time when the vast
majority of our country’s voting machines are outdated and in need of replacement, and after an
election in which international criminals already attempted to hack our state voter registration
systems, eliminating the EAC would pose a risky and irresponsible threat to our election
infrastructure. H.R. 133 would destroy a presidential public financing system that is one of the
few remaining tools to increase the voice of everyday Americans vis-a-vis the rising tide of
special interest money that has flooded the political system since the Supreme Court’s
controversial decision in Citizens United.

Do Not Eliminate the Election Assistance Commission

The EAC is the only federal agency which has as its central mission the improvement of
election administration, and it undertakes essential activities that no other institution is equipped
to address. It sets national standards for new voting machines and systems through its
certification program, tracks and corrects problems with those systems through its quality
monitoring program, conducts research into election management and improvement, collects and
disseminates critical election administration data, provides a clearinghouse of information for
local election officials, and promotes accessible voting for Americans with disabilities.
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A functioning EAC is especially important at this time. In 2014, the bipartisan
Presidential Commission on Election Administration (“PCEA”) identified an “impending crisis”
in voting technology. A 2015 Brennan Center report detailed this crisis.’ Among that report’s
key findings were that the vast majority of voting machines in use today are either perilously
close to or exceed their expected lifespans; that policymakers have not been responsive to
election officials’ calls for new equipment; and that more problems may arise the longer we
delay purchasing new equipment. Those problems include increased machine failures, and
security and reliability flaws. When these vulnerabilities are coupled with credible reports that
Russian cybercriminals already attempted to access state voter registration systems, insecure
voting machines can place our democracy at serious risk, at the very least of a loss of public faith
in our elections.

The EAC has a vital role to play in responding to these challenges. The agency sets
standards for voting systems on criteria like performance, accessibility and security; and certifies
testing laboratories that ensure that equipment actually meet those standards. Forty-seven states
rely on the EAC’s standards and testing program in some way.” Now, the agency is developing
new standards, which are badly needed so that states can begin purchasing new equipment with
the latest security features. And the EAC helps in other ways, including by acting asa
clearinghouse for voting system problems and their solutions. Eliminating the EAC would badly
damage this work at a moment when it is most necessary.

No other federal agency has the capacity, willingness, or expertise to absorb its
responsibilities, and these responsibilities can only be effectively or efficiently performed at the
national level.

Given the pending threats to our election systems, and the critical role the EAC plays in
responding to those threats, Congress must reject H.R. 634 and resist all efforts to weaken the
EAC.

Do Not Eliminate Presidential Public Financing

H.R. 133 would eliminate public financing of presidential elections—an unacceptable
response to last year’s election, in which voters made clear they are unhappy with the influence
of big money over our politics, and desire a more responsive government. Instead of eliminating
the only federal public financing program, Congress should work to modernize the PECF so that
it is still a viable program for major party candidates in the age of Super PACs,

For decades, nearly every major party candidate—from Jimmy Carter and John Kerry to Ronald
Reagan and George W. Bush—used the presidential public financing system. The program was

' AWRENCE NORDEN & CHRISTOPHER FAMIGHETTI, BRENNAN CTR, FOR JUSTICE, AMERICA’S VOTING MACHINES AT
RISK (2013), available ar hitps:/www brennancenter.org/publication/amerigas-voting-machines-risk.

? Press Release, U.S. ELECTION ASSISTANCE COMM'N, EAC Updates Federal Voting System Guidelines (Mar. 31,
2015), available at

httneZiwavw eag,oviassets/ /Documents/EAC%20Updates™ 020 Federal®20 Voting%20S ystem¥»20Guidelines-
NewsRelease-FINAL-3-31-15-website pdf




88

BRENNAN CENTER FOR JUSTICE

successful at reducing candidates’ reliance on large private contributions and high-dollar
fundraisers. Unfortunately, the program has not been modernized in the face of greatly increased
costs. In the years since the Supreme Court’s 2010 decision in Citizens United, spending by
outside groups has skyrocketed, totaling well over $1 billion in the 2012 and 2016 elections.’

Instead of eliminating the Presidential Election Campaign Fund, Congress should
respond to voters’ frustration with the dominance of large and often secret spending in our
elections by amending the system so it gives everyday citizens a chance to increase their voice
and influence. There is already a proven method for improving citizen funded campaign finance
systems. New York City’s public financing program, which provides matching funds for small
contributions to candidates who agree to abide by certain restrictions, has proven remarkably
resilient in the post-Citizen United era. A 2012 report, jointly issued by the Brennan Center and
Democracy 21, explains how a similar system could successfully replace the current presidential
public financing program.

* & ok
Thank you for your attention to this important matter. If you have any questions, or are in

need of additional information, please contact us at (646) 292-8310 or nicole.austin-
hillerv@nvu.edu or wendy.weiser@nyvu.edu,

Sincerely,

T~ Ao Ok

Wendy Weiser Nicole Austin-Hillery

Director, Democracy Program Director and Counsel, Washington Office
Brennan Center for Justice

at NYU School of Law

® Qutside Spending by Cycle, Excluding Party Committees, CTR. FOR RESPONSIVE POLITICS,

hittps://www opensecrets.orgfoutsidespending/fes_summ.php (last visited Feb. 6, 2017).

* ADAM SKAGGS & FRED WERTHEIMER, BRENNAN CTR. FOR JUSTICE & DEMOCRACY 21, EMPOWERING SMALL
DONORS IN FEDERAL ELECTIONS (2012), available at

hitp:/www.brennancenter.org/sites/de fauly/files/legacv/publications/Small_donor_report FINAL pdf.
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February 6, 2017

Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper, Ranking Member Brady, and Members of the Committee on House
Administration:

Our group of 38 organizations and individuals write in strong opposition to HR 133, a bill
to terminate the Presidential Election Campaign Fund and HR 634, a bill to terminate the
Election Assistance Commission, (See below for a list of signers of this letter.)

These two bills could profoundly impact the way we administer and finance national
elections.

At stake is the survival of the public financing system for presidential elections and a
commission that plays a vitally important role in standardizing and modernizing election
administration. In the interest of ensuring a fair, ethical, and accessible system of elections, we
urge the committee to reject HR 133 and HR 634.

HR 133

We oppose HR 133 because it vitiates an important check on special interest money by
eliminating public financing for presidential campaigns. '

The current public financing system does not work because Congress never modernized
the system to account for greatly increased costs in the financing of presidential campaigns. The
system needs meaningful reform, not repeal, and should be updated to accommodate the new
realities of campaign fundraising after the Supreme Court’s 5-4 decision in Citizens United.
Before the introduction of copious amounts of soft money in the 1990s and the Cifizens United
decision, the federal financing of presidential elections worked well to ensure that campaigns
were financed by the public, not by special interest groups and bundlers. Almost every major
presidential candidate from both political parties used the system for a generation of elections.

While the current system is now in need of extensive reform, wholesale elimination of
public funding of elections is not the answer. In 2012, outside groups spent over $652 million in
the presidential race alone,! and campaigns engaged in a fundraising arms race to match the
super PACs and dark money groups. This “new normal” means that important issues facing the
country take a backseat to keeping up in the spending race. Candidates and campaigns should be
focused on issues, not on fundraising. )

™ Center for Responsive Polities, #2012 Ouiside Spending, by Race,”
http:/fsweww.opengecrets.org/outsidespending/summ, php?evele=2012 &disp=R&ptv=A&type=A (last accessed
March 3, 2015).
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Public financing of campaigns serves another important purpose: eliminating the
appearance of corruption in the office of the president. Put in place following the Watergate
scandals, public financing sought to reduce the role of money in elections and prevent the
appearance or reality of having a president beholden to special interests.

Big money in elections, especially after Citizens United, is corrosive to government
accountability and representative democracy. Now is the time to upgrade our presidential public
financing system to empower small donors, Eliminating the presidential public financing system
will ensure that the presidency is in the hands of the nation’s wealthiest individuals and special
interest groups.

HR 634

We also oppose HR 634, the Election Assistance Commission Termination Act, because
it would eliminate a resource that is a critical part of the government’s effort to ensure that our
elections are fair, efficient, and accessible,

Established in the wake of the widespread election administration failures in the 2000
election, Congress created the Election Assistance Commission (EAC) to address serious
problems with our voting systems that can suppress voter participation and turnout, including
long lines at polling stations and outdated voter registration procedures. The EAC serves every
American voter by conducting research, collecting data, and sharing information among elected
officials, the public, and interested organizations. The EAC also oversees the distribution of
federal funds that assist states and municipalities with election administration.

In December 2014, after over three years without a single commissioner in place, the
Senate unanimously confirmed three new commissioners - two Republicans and one Democrat.
Although a single vacancy remains, the EAC now has the quorum it needs to address the backlog
of business that built up over the years.

In the two years since the EAC has had a quorum again, it has voted to accredit a new
voting system test laboratory after a recommendation by the National Institute of Standards and
Technology. The lab will test new voting equipment against the voluntary voting system
guidelines, which are themselves in need of attention. The EAC has provided best practices on
voting and election administration to countless jurisdictions around the country. Itis an
invaluable agenoy that serves a critical function to strengthen our democracy.

The four-year absence of a quoram at the EAC hindered the agency when Americans
needed it most, The EAC could not hold public meetings, adopt new policies, or issue advisory
opinions. It adopted its most recent voting system gnidelines in 2005 — several lifetimes ago
when it comes to technology. That’s why so many local jurisdictions ran the 2012 election with
outdated, broken voting machines and why so many voters waited in line for hours to cast their
batlots. :

The bipartisan Presidential Commission on Election Administration, co-chaired by the
general counsels of the Obama and Romney 2012 campaigns, wrote in their report last year that
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“the standard-setting process for new voting machines has broken down ... due to a lack of
[EAC] commissioners. ... Without a fully functioning BAC to adopt new standards, many new
technologies that might better serve local election administrators are not being brought to the
marketplace.”™™ Now that it has a quorum, the Commission has gotfen back to work evaluating
and endorsing standards and guidelines that reflect the newest and best methods of election
administration.

In light of the many challenges faced by our state and local election administrators and
the serious procedural problems that weaken voter access and participation, we believe that this
is a time to reaffirm our commitment to voting rights and fair elections by strengthening the EAC
and providing it with the staff it requires to function effectively. HR 634 would eliminate an
important tool for improving a voting system fraught with problems and should be rejected.

Conclusion

The pregidential public financing system and the EAC are important components of an
honest and fair election system that suffer from congressional neglect and gridlock, not from any
inherent flaw. Instead of eliminating these important democracy reform fools, members of
Congress should work to strengthen and expand our public financing system for presidential
elections and provide the Election Assistance Commission with the resources it needs to perform
its duties, The problems facing our electoral system demand such an effort to improve the
integrity and effectiveness of campaign finance laws and election administration.

Signers of the letter include:

African American Ministers in Action (AAMIA)

American Federation of Labor-Congress of Industrial Organizations (AFL-CIO)
Asian Americans Advancing Justice (AAJC)

Asian American Legal Defense and Education Fund (AALDEF) .
Asian and Pacific Islander American Vote (APIAVote)

Campaign Legal Center

Center for American Progress )

Common Cause National Organization and State Organizations
CREW- )

Crescent City Media Group

CWA - Communications Workers of America

Demand Progress

Democracy 21

Democracy North Carolina

Demos

Every Voice

Fair Elections Legal Network

Franciscan Action Network

1% PRESIDENTIAL COMMISSION ON ELECTION ADMINISTRATION, THE AMERICAN VOTING EXPERIENCE: REPORT AND
RECOMMENDATIONS OF THE PRESIDENTIAL COMMISSION ON BLECTION ADMINISTRATION, p. 11-12 (2014), available
at httpsi//www.supportthevoter.gov/files/2014/0 1/ Amer-Voting-Exper-final-draft-01-09-14-508 .pdf.
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Georgia Coalition for the People's Agenda
Issue One
League of Women Voters
Maine Citizens for Clean Elections Action
MAYDAY America
NAACP
NAACP — National Voter Fund
National Council of Jewish Women
Native American Rights Fund
Nebraskans for Civic Reform
Norm Eisen, Former Ambassadot, Former chief White House ethics lawyer, 2009-2011
Norm Orenstein
Patriotic Millionaires
People For the American Way
Public Citizen
Represent.Us
Service Employees International Union (SEIU)
Seth Waxman, Former United States Solicitor General
Sunlight Foundation
Jnited Steelworkers {(USW)
U.S, PIRG
Voter Participation Center
~ Voting Rights Institute
Wisconsin United to Amend
Women’'s Voices Women Vote Action Fund
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The CHAIRMAN. I now call up and lay before the Committee Com-
mittee Resolution 115-4, the Committee’s Views and Estimates for
Fiscal Year 2018.

Without objection, the first reading is dispensed with and the
resolution is considered read and open for amendment.



94

COMMITTEE ON HOUSE ADMINISTRATION
115™ CONGRESS
COMMITTEE RESOLUTION 115- _

February 07, 2017

Resolution to Approve Committee Views and Estimates

Resolved, pursuant to § 301(d) of the Congressional Budget Act of 1974 and House Rule X,
clause 4(f), the Committee adopts the following views and estimates for Fiscal Year 2018:

COMMITTEE ON HOUSE ADMINISTRATION

VIEWS AND ESTIMATES FOR FISCAL YEAR 2018

Federal Election Commission

The Federal Election Commission (FEC) is an independent, bipartisan commission which
facilitates transparency in the federal election process through public disclosure of campaign
finance data, and encourages compliance with the Federal Election Campaign Act by providing
information and policy guidance. The FEC administers and interprets the Federal Election
Campaign Act, the Presidential Election Campaign Fund, and the Presidential Primary Matching
Payment Account Act. The FEC also enforces these Acts through audits, investigations, and civil
litigation.

The FY 17 appropriated amount for the FEC totaled $76,119,000. This and any increased
funding requires appropriate allocation. The Committee will conduct vigorous oversight to
identify and realize future potential savings.

Presidential Election Campaign Fund

One means to reduce the budget needs of the FEC is to eliminate the Presidential Election
Campaign Fund (PECF). The PECF provides taxpayer financing for presidential campaigns. The
PECF receives its funds through a voluntary election on tax returns to have $3 of the taxpayer’s
taxes directed to the fund. For primary elections the PECF provides payments to candidates to
match private contributions. Candidates who elect to participate are subject to state-by-state
spending limits. For general elections the PECF provides a single grant payment to participating
candidates, in return for which the candidate agrees not to spend funds from any other source.
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The FEC incurs costs to administer the PECF and to audit recipients of PECF funds. These costs
could be eliminated if the PECF were eliminated.

The fund is underutilized by candidates. After pledging to participate in the PECF, in
2008 then-Senator Obama declined public financing during the general election. In the 2012
campaign, only three candidates received PECF funds — Buddy Roemer (Americans Elect and
the Reform Party), Gary Johnson (Libertarian) and Jill Stein (Green). The total they received was
$1,356,108. Both major party candidates rejected PECF financing in both the primary and
general elections. No major party candidate utilized PECF financing in the 2016 campaign.

If candidates did chose to accept PECF funds and the accompanying restrictions, the fund
would be undercapitalized because the American public chooses to no longer contribute. Public
support for the PECF has declined precipitously since its introduction. The percentage of
taxpayers participating dropped from 28.7% in 1980 to approximately 5.4% in 2015, even
though participating does not affect tax liability.

In the 112 Congress, the House twice voted to eliminate the Presidential Election
Campaign Fund by passing both H.R. 359 and H.R. 3463, In the 113™ Congress, the Committee
reported H.R. 95, which would eliminate the PECF and would reduce direct spending by
approximately $130 million by 2023. In the 114® Congress, the Committee has reported H.R.
412, which would transfer $88,202,400 to the 10-Year Pediatric Research Initiative to fight
childhood diseases and the remaining amount, roughly $170 million, to the United States
Treasury to pay down the national debt. In the 115® Congress, H.R. 133 has been introduced,
which would transfer $63,002,400 to the 10-Year Pediatric Research Initiative to fight childhood
diseases and the remaining amount, roughly $250 million, to the United States Treasury to pay
down the national debt.

Given the scarce resources available and our duty to the American tax payer to set
priorities for federal spending, eliminating a needless and underutilized fund while paying down
our national debt and directing more money to pediatric illness research is an appropriate and
crucial step toward fiscal responsibility.

The Committee does not support continued operation of the PECF and strongly supports
the elimination of the PECF.

Election Assistance Commission

The Election Assistance Commission (EAC) is an independent, bipartisan commission
which develops guidance to meet Help America Vote Act (HAVA) requirements, adopts
voluntary voting system guidelines, and serves as a national clearinghouse of information on
election administration. The EAC also establishes voluntary voting system guidelines, certifies
voting systems, accredits test laboratories, and audits the use of funds provided the states through
election reform grants,

No funding for election reform grants was appropriated in FY 11, FY 12, FY 13, FY 14,
FY 15 or FY 16. The FY 16 appropriated amount for the EAC totals $9,600,000, which includes
a transfer of $1,500,000 to the National Institute of Standards and Technology. The EAC is left
with an operating budget of $8,100,000. Further reductions from the President’s budget are
warranted.
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In the 112% Congress, a majority of the House twice voted to eliminate the EAC, with
235 Members voting in favor of both H.R. 672 and H.R. 3463. A majority of the Committee’s
members voted in favor of eliminating the EAC on three occasions. In the 113% Congress, the
Committee reported H.R. 1994, which would eliminate the EAC. The CBO estimate for H.R.
1994 stated that eliminating the EAC would save taxpayers $42 million over five years. In the
114% Congress, the Committee reported H.R. 195, which would eliminate the EAC. The CBO
estimate for H.R. 195 stated that eliminating the EAC would save taxpayers $40 million over
five years. In that report, the Committee stated that the EAC’s “operations and budget show that
its mission cannot justify maintaining a federal agency.” In the 115% Congress, H.R. 634 has
been introduced, which would eliminate the EAC.

The Committee does not support continued funding for the EAC and strongly supports
the elimination of the EAC.

Cybersecurity

The Committee supports appropriate funding to support policies that improve
cybersecurity within each of the Legislative branch entities and agencies and across the
Legislative Branch. The Committee supports the Legislative Branch Cybersecurity Working
Group for its work on coordinating cybersecurity practices and policies.
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Would any Member like to make a statement?

The CHAIRMAN.

Would any Member like to offer an amendment?

Without objection, if not, no amendments, I move the Committee
favorably report Committee Resolution 115-4.

The question is on the motion.

All those in favor, signify by saying aye.

All those opposed, signify by saying nay.

In the opinion of the Chair, the ayes have it, and the motion is
agreed to.

Mr. BRADY. Mr. Chairman.

The CHAIRMAN. Yes, sir, Mr. Brady.

Mr. BrADY. I announce that the minority will request 2 addi-
tional days provided by the House rules to submit minority views.

The CHAIRMAN. Without objection.

Without objection, the motion is considered laid upon the table.

For all the matters considered here today, I would ask unani-
mous consent that the staff be authorized to make technical and
conforming changes if necessary.

Without objection, so ordered.

That concludes today’s markup.

Without objection, the markup is adjourned.

[Whereupon, at 12:29 p.m., the Committee was adjourned.]
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